Spring 2019 | Volume 31

Harvard Kennedy School

Journal of Hispanic Policy
A Harvard Kennedy School Student Publication

Cover Art: Bethany Adamski
Copy Editor: Tracy Campbell
Layout & Design: Claire Torres

Copyright
All views expressed in the Harvard Kennedy School Journal of Hispanic Policy are those of
the authors and interviewees and do not represent the views of Harvard University, the John F.
Kennedy School of Government at Harvard University, the editorial staff of the Harvard Kennedy
School Journal of Hispanic Policy, the Executive Advisory Board of the Harvard Kennedy School
Journal of Hispanic Policy, or any associates of the journal.
© 2019 by the President and Fellows of Harvard College. All rights reserved. Except as otherwise
specified, no article or portion herein is to be reproduced or adapted to other works without the
expressed written consent of the editors of the Harvard Kennedy School Journal of Hispanic
Policy.

Harvard Kennedy School

Journal of Hispanic Policy
A Harvard Kennedy School Student Publication

Volume 31

Staff
Amanda Matos Co-Editor-in-Chief
Leticia Rojas Co-Editor-in-Chief
Bryan Cortes Executive Director
Sara Agate Senior Editor
Alberto Castellón Senior Editor & Policy Podcast
Carlos Castellón Senior Editor
Jazmine Garcia Delgadillo Senior Editor
Kat Hemsing Senior Editor
Sarai Osorio Senior Editor
Denisse Rojas Senior Editor
Paulani Cortez-Villas Policy Podcast
Alberto Hernandez Policy Podcast
Jessica Nuñez Policy Podcast
Martha Foley Publisher
Richard Parker Faculty Advisor

Recognition of Former Editors
A special thank you to the former editors of the
Harvard Kennedy School Journal of Hispanic
Policy, whose legacy continues to be a source
of inspiration for Latinx students Harvard-wide.
Henry A.J. Ramos, Founding Editor, 1984–86
Marlene M. Morales, 1986–87
Adolph P. Falcón, 1986–87
Kimura Flores, 1987–88
Luis J. Martinez, 1988–89
Genoveva L. Arellano, 1989–90
David Moguel, 1989–90
Carlo E. Porcelli, 1990–91
Laura F. Sainz, 1990–91
Diana Tisnado, 1991–92
Daniel Luna, 1991–92
Alma Ayala, 1992–93
Lisa G. Baltazar, 1992–93
Dale P. Johnson, 1993–94
Eduardo Pérez, 1994
Claudia Jasin, 1994–95
Mark Fassold, 1995
Michael U. Villareal, 1995–96
Alex Rodriguez, 1995–96
Irma Muñoz, 1996–97
ii

Myrna Pérez, 1996–97
Eraina Ortega, 1998–99
Nereyda Salinas, 1998–99
Raúl Ruiz, 1999–2000
Maurilio León, 1999–2000
Sandra M. Gallardo, 2000–01
Luis S. Hernandez Jr., 2000–01
Karen Hakime Bhatia, 2001–02
Héctor G. Bladuell, 2001–02
Jimmy Gomez, 2002–03
Elena Chávez, 2003–04
Adrian J. Rodríguez, 2004–05
Edgar A. Morales, 2005–06
Maria C. Alvarado, 2006–07
Tomás J. García, 2007–08
Emerita F. Torres, 2008–09
Gabriela M. Ventura, 2008–09
Adam J. Gonzales, 2009–10
Cris Garza, 2010–11
Joe Carreón, 2011–12
Octavio González, 2012–13
Juan M. Salazar, 2013–14
Jeffrey Reynoso, 2015–16
Paul Ochoa, 2016–17
Kristell Millán, 2017-2018

Harvard Kennedy School Journal of Hispanic Policy

Executive Advisory Board
Gail M. Smith
Board Chair
CEO and Publisher, Impacto Latino
Georgina C. Verdugo*
Consultant and Attorney at Law

Daniel Garza
President, The Libre Initiative
Dr. Gloria Bonilla Santiago
Professor, Graduate Department of Public
Policy and Administration
Rutgers, The State University of New Jersey

Hilda Polanco, CPA, CGMA, CCSA®
Founder and CEO, FMA - Fiscal
Management Associates, LLC

Juanita Irizarry*
Executive Director, Friends of the Parks

Grace Flores-Hughes*
Vice Chair, F&H 2 Inc.

Alfredo Estrada^
Owner, LATINO Magazine

Alejandra Campoverdi*
Founder, The Well Woman Coalition

Juan Salazar*
Head of Local Policy and Community
Engagement, Facebook

Genoveva L. Arrellano*
Principal, Arellano Associates
Sergio Levin
Independent Advisor in Graduate Education
Programs
Nora de Hoyos Comstock, Ph.D.
Founder and Board Member, Las Comadres
para Las Americas
Trustee, Austin Community College District
Jim R. Carr
Former Chair, HKS Journal of Hispanic
Policy Executive Advisory Board

Volume 31 | 2019

Kenneth Burt*
Political Director, California Federation of
Teachers
Margaret Lezcano
Managing Director, UBS Inc.
Henry A. J. Ramos*
Member Emeritus, HKS Journal of Hispanic
Policy Executive Advisory Board
*Harvard Kennedy School alumni
^Harvard College alumnus

iii

Table of Contents

v Editors’ Note
vi Cover Art
Lasting Latinx (front) and SOL (back)
Bethany Adamski
1 Commentary
A Path Forward for Arizona:
Amending the In-State Tuition Policy
to Include Undocumented Students,
Rodrigo Dorador
9 Commentary
Environmental Racism and Latino
Farmworker Health in the San
Joaquin Valley, California,
Magali Flores Núñez
15 Commentary
The Guiding Hand of Counsel,
Juan Rocha
21 Feature
Examining Teachers’ Awareness of
Immigration Policy and Its Impact
on Attitudes toward Undocumented
Students in a Southern State,
Sophia Rodriguez

iv

45 Feature
Abolishing the Toxic “Tough-onImmigration” Paradigm,
Felipe Hernández
65 Feature
Open Borders: A Progressive
Immigration Guide Star,
Drew Heckman
81 Interview
Being Our Authentic Selves, An
Interview with Maria Hinojosa,
Leticia Rojas
85 Commentary
Latinas Are Equipped for the
Cooperative Movement,
Kateri Gutiérrez
89 Commentary
Alexandria Ocasio-Cortez and Cardi
B Jump through Hoops: Disrupting
Respectability Politics When You
Are from the Bronx and Wear Hoops,
Amanda R. Matos
94 A Note to Henry A. J. Ramos

Harvard Kennedy School Journal of Hispanic Policy

Editors’ Note
The year 2018 both started and ended with a contentious government shutdown
over various aspects of US immigration policy, with Congress and the Presidency
negotiating over who gets to benefit from legal status in this country—and who
gets teargassed, separated from their family, and put into detention camps. While
the focus of federal lawmakers turned to physical barriers along the US–Mexico
border, Latinx community organizers and activists saw beyond this single policy
issue, recognizing that policies produce ripple effects that impact our community in a variety of different ways.
The theme of the 31st volume of the Harvard Kennedy School Journal of
Hispanic Policy (HJHP) is “Behind the X: Intersectional Latinx Perspectives,”
seeking to highlight the various ways in which policy impacts the Latinx community across our different intersecting identities. Each piece in this volume
analyzes a different intersection of the Latinx community and policy, from environmental racism and Latino farmworker health in California’s Central Valley
to the effects of respectability politics on Latina public figures from Cardi B to
Alexandria Ocasio-Cortez. In aiming to look “behind the x,” the articles featured
offer a deeper analysis, for example, by examining how teachers’ awareness of immigration policy can impact outcomes for undocumented students in the public
K–12 education system, bringing together immigration policy, undocumented
youth, public school teachers, and educational outcomes. We are thrilled to
uplift the voices of our community by featuring original research, commentary, and artwork related to Latinx policy, including an exclusive interview with
award-winning Latina journalist and media executive Maria Hinojosa written by
one of our Co-Editors-in-Chief, Leticia Rojas. Together, the work in the 31st volume captures some of the most pressing policy issues of the past year as experienced by the Latinx community, offering both critiques as well as a path forward.
After celebrating our 30th volume as the longest-run student journal at the
John F. Kennedy School of Government at Harvard University, JHP leadership
reflected on what is the most appropriate terminology to describe our ethnicities, races, and communities. We realized that there are diverging opinions on
Hispanic, Latino/a, and Latinx. Representation matters, and because our communities are not monolithic, no term holistically captures everyone’s experiences.
Our team recognizes the importance of gender inclusivity, affirming that gender identity is a spectrum, and that is why our theme intentionally uses “Latinx”
as a gender-neutral version of “Latino/a” to describe policy and social issues. Our
underlying value is self-determination for everyone to self-identify in a way that
empowers themselves.
In the 29th volume, our predecessors in 2017 wrote, “It is our firm belief that,
in the difficult work of naming the policy needs of our community, no singular
term may ever be comprehensive enough for the complexity at hand.” We agree,
and we look forward to continuing conversations with each other on what best
captures our communities’ voices, whether you prefer Latinx, Latino, Hispanic,
or your country of origin.
We are thankful for the Executive Advisory Board members for their continued
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v

dedication to the Journal Staff, and we would like to give a special thank you
to Gail Smith, who succeeded Genoveva Arellano as Chair of the board. Both
Genoveva and Gail have contributed so much to the sustainability and strength
of the Journal. We would also like to thank Martha Foley, Assistant Director of
Student Services, and Professor Richard Parker, our faculty advisor, for their
guidance through the publishing process and their continued dedication to student-run policy journals. We would like to give a heartfelt thank you to our team.
You all have poured your heart into this journal, whether as contributors, editors,
or thought partners. We are sincerely grateful for your strength and dedication in
serving Latinx and Hispanic communities.
Lastly, thank you to our dedicated readers and to our communities. Many of
our livelihoods are threatened by our political climate, but we have hope in our
resilience and in each other.
Please find more information about the Harvard Kennedy School Journal of
Hispanic Policy on our website: http://hjhp.hkspublications.org/.
Pa’lante,
Leticia Rojas & Amanda R. Matos
Co-Editors-in-Chief, 2018–2019
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Title: Lasting Latinx (Front Cover)
Description: The strong reds represent the passion and love that la familia has
for one another. A traditional calavera reminds us of our Latinidad. For some
of us, it might invoke a tension of two or more worlds in an Americanized and
fast-changing world. The white throughout represents inner peace that comes
once we join our family members in the afterlife. Perhaps only then are we able
to embrace our truest self sin vergüenza.
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vii

Title: SOL (Back Cover)
Description: Traditionally, las calaveras are a representation of the dead in the
Mexican celebration of the Día del los Muertos. In our nation’s current context,
this piece draws on the conflicting feelings we might have after the loss of a loved
one or the loss of our brothers and sisters at the perilous borders decade after
decade. It challenges us to celebrate their lives too because every life deserves
a living memory. The internal and external celebrations of Día de los Muertos
transcend borders and are detailed in the mix of light and dark colors: yellows,
oranges, and blacks that complement the striking golds within la muerte.
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Commentary

A Path Forward for
Arizona: Amending the
In-State Tuition Policy to
Include Undocumented
Students
Rodrigo Dorador

In Arizona, 68 percent of jobs will require
at least an associate degree by 2020. However, the Morrison Institute for Public Policy
claims that Arizona’s policies and education
practices put the state “at risk of becoming a
second-tier state, educationally and economically.”1 To counteract the trend, Governor
Doug Ducey created the Achieve60AZ alliance, a group of more than 60 community,
business, philanthropic, and education organizations that seek to increase the number of
Arizonans earning a job certification or degree
from 42 percent to 60 percent by 2030.2 Despite these efforts, more than 105,000 Arizona
high school students and graduates are denied
access to affordable tuition rates, thwarting
their ability and will to work toward obtaining
a degree from a higher education institution
solely because they lack lawful immigration
status.3 From a public-policy perspective, Arizona is losing out on the talent of thousands
of students who could help Arizona meet the
Achieve60AZ goal and help create a more
prosperous economy. The current policy, ARS
15-1803, bans anyone without a lawful status
from receiving in-state tuition rates. In April
2018, the Arizona Supreme Court ruled that
DACA beneficiaries are banned from in-state
tuition rates.
Volume 31 | 2019

Amending the current in-state tuition policy
is not straightforward. Even though tuition is
an issue in desperate need of a solution, it’s
a thorny issue. Some groups in Arizona view
this as an issue about economics and fiscal
viability, others argue that this is an issue of
belonging and immigration, others claim that
it is an issue of electoral politics, and finally,
others see it as an education issue. The truth
is that this is a complex issue. This paper
argues that in-state tuition is first and foremost
an education and economics issue and that
solving this issue will help Arizona reach the
Achieve60AZ goal by 2030 and keep the state
economically competitive. One of the most
important places to start, with any issue, is
understanding the extent of the issue.

Population Impacted
In 2012, Barack Obama, upon pressure
from immigrant activist groups, enacted
the Deferred Action for Childhood Arrivals
(DACA) program through an executive order.
DACA allows some individuals who were
brought to the United States as children before 2007 to receive a renewable two-year
period of deferred action from deportation
and become eligible for a work permit in
the United States. In Arizona, the Migration
1

Policy Institute (MPI) estimates that there
are more than 52,000 undocumented youth
who are eligible for the program. According
to statistics from US Citizenship and
Immigration Services (USCIS), there are
currently more than 28,000 DACA beneficiaries in Arizona.4 In 2017, President Donald
Trump attempted to end the DACA program
entirely, but a court order allowed current
beneficiaries to renew their work permits until
a final decision is reached on the case. New
applications for DACA are not currently permitted. So many young students that were
waiting to meet program requirements are
now unable to apply for DACA. If DACA is
reinstated as a result of court proceedings, MPI
estimates that 6,000 youth would be eligible
to apply for DACA upon turning 15 and that
another 11,000 youth would be eligible to apply upon completing their GED. According to
MPI estimates, there were about 7,000 DACAeligible youth who did not apply for the program. In terms of the DACA population, there
are about 52,000 students who are affected by
the DACA immigration policy. There are also
more than 11,000 undocumented youth under
the age of 16 and 42,000 undocumented youth
ages 17–34 who did not qualify for DACA because they came to the US after 2007.5 In total,
there are 53,000 undocumented youth under
the age of 34 who are not eligible for DACA.
Combining the 52,000 DACA beneficiaries

and potentials, and the estimates of undocumented youth who do not qualify for DACA,
there are a total of 105,000 youth, students,
and high school graduates who are affected by
the in-state tuition policy, ARS 15-1803.
Yet, most policy advocates, journalists,
and education leaders have been mainly concerned with the 2,000 DACA students that are
currently enrolled in higher education institutions like the Maricopa Community Colleges
or the three public state universities. The instate tuition issue is much bigger than 2,000
students who are currently enrolled.6 There
are thousands of students in high school who
will be affected by ARS 15-1803 when they
graduate and seek enrollment in a college
or university. This population can play an
important part in achieving Arizona’s educational and economic potential, if the right policies are put in place.

Policy Background
At its core, ARS 15-1803, the in-state tuition
ban, is about economics. Dean Martin, the
state senator who sponsored the law in 2006,
claimed that immigrants were draining state
resources. He reasoned that US citizens could
repay the in-state tuition subsidy when they
entered the workforce as college graduates
through higher income taxes. He claimed that
because undocumented students were ineligible for work, they could not repay the subsidy.

Table 1. Population Estimates: Undocumented and DACA-Eligible Youth in Arizona
Type of
Student

DACA

Total Youth (<34
years of age)

Undocumented
Youth*

Age

Eligible
(approved)

<16 years
old

Need
GED

Total

DACA and
Undocumented

Undocumented
Youth

<16
years

0

6,000

0

6,000

17,000

11,000

>17
years

35,000
(28,000)

0

11,000

46,000

88,000

42,000

TOTAL

35,000

6,000

11,000

52,000

105,000

53,000

*Subtract Total DACA students from Total Youth
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Opponents of ARS 15-1803 claimed that
the law was misguided. For one, it would leave
a substantial number of Arizona’s high school
graduates without a future. It was unfair to
hamper their ability to become college graduates in the only place they knew as home.
Someday, these students could become US
citizens. Opponents of the tuition ban recognized that Arizona’s future depended on
an educated population. They argued that in
the era of the information economy and globalization, education is the economic engine
of the future. As Arizona’s children become
more knowledgeable and skilled, they become
more productive, they build new businesses,
and they attract more businesses to Arizona.
Therefore, subsidizing college tuition benefits the state. Denying some students access
to college was the same thing as condemning
Arizona to a less prosperous future.
From 2015 to 2018, the Maricopa
Community Colleges accepted work permits
issued under DACA as proof of residency
for tuition purposes and began to grant
students access to in-state tuition. As the opponents of the ban correctly predicted, students
eventually earned the right to work, and as
they earned their degrees, they were able to
become taxpayers and pay back the subsidy.
Unfortunately, in 2018, the Arizona Supreme
Court ruled that work permits issued under
DACA were not valid proof of residency, and
DACA beneficiaries lost access to in-state tuition. The fact that DACA students have the
right to work but are not eligible for in-state
tuition does not make economic sense.
Dean Martin was wrong to ban undocumented students from in-state tuition because
they eventually earned the right to work and
contribute to the economy. Worth noting here
is his failure to separate immigration policy
from education policy. Education policy should
increase access to higher education for all
capable high school graduates, especially if they
will eventually earn the right to contribute to
the economy. Whether or not students will earn
Volume 31 | 2019

the right to work is an immigration issue, not an
educational one. And immigration policy with
regard to work eligibility is under the purview of
the federal government, not the state. However,
the state does have the ability to set educational
policy regarding tuition eligibility. In fact, states
like Texas, California, New Jersey, and many
others have enacted legislation that enables
DACA and undocumented youth who graduate from a local high school to access in-state
tuition. These states recognize the economic
benefit of investing in all of their high school
graduates, without regard to their immigration
status. This paper argues (1) that the economic
investments already in place encourage DACA
and undocumented students to excel in school
and (2) that the economic benefits of providing
in-state tuition to this population will increase
economic activity.
Investment in Early Education
First, there is the 1982 US Supreme Court
(SCOTUS) decision in Plyler v. Doe. The
court was deciding whether or not a public elementary school district in Texas could charge
tuition for undocumented students to enroll.
The district was charging a tuition rate that was
prohibitive, and so
the court noted that, under current
laws and practices, ‘the [undocumented
person] of today may well be the legal
[person] of tomorrow,’ and that, without an education, these undocumented
children, “Already disadvantaged as a
result of poverty, and undeniable racial
prejudices, . . . will become permanently
locked into the lowest socio-economic
class.”7
The court decided to grant undocumented
youth the right to a free K–12 education because they reasoned that the benefits of educating students far outweighed the costs of
condemning them to a low class. This decision marked the official inclusion of undocumented students into the US education
system. Since then, the US has invested in the
education of undocumented immigrants at
3

public K–12 schools. Every year, about 65,000
undocumented students graduate from high
schools throughout the US.8 But only about
10 percent of those students enroll in higher
education institutions.9 The Plyler v. Doe decision did not extend educational benefits to
students pursuing higher education. SCOTUS
did not want to interfere with the state’s right
to set their own laws, so it allowed the states
to decide their higher education policies.
Because Arizona does not provide in-state
tuition benefits to undocumented students,
thousands of high school graduates cannot
afford to continue their education beyond
high school. Arizona invests around $6,000
per pupil per year (or about $102 million per
year) in the early education of undocumented
and DACA students.10 But once these talented
students are ready to pursue higher education
to increase their contribution to society, that
state disincentivizes them from enrolling in
higher education.
Economic Benefits
The state is losing out on the talents of thousands of qualified students. And it is failing to maximize the investment that state
has made in the early education of these
students. ScholarshipsA-Z, an Arizona nonprofit supporting undocumented students to
access higher education, studied the economic
benefits from providing access to in-state
tuition for the 52,000 DACA population,

given their ability to work. ScholarshipsA-Z
estimates that providing in-state tuition to the
DACA-eligible population would increase
overall economic activity by $5.5 billion (21
percent increase) and increase federal and
state tax revenues by $2 billion (27 percent increase) over the course of students’ lifetimes.11
From a purely economic perspective, it
is beneficial to support DACA students and
undocumented students as well. Even though
undocumented students are not currently
eligible to work, federal immigration policy
could shift in the coming years, providing
access to work and citizenship to the 105,000
undocumented and DACA-eligible youth
who are under thirty-four years of age. Arizona
cannot get a return on its investment from
undereducated people. Investing in all of
Arizona’s high school graduates, regardless of
their federal immigration stays is one of the
ways that Arizona can achieve a more prosperous future. Since education policy is under the
purview of the state, Arizona legislators and the
electorate can make the difference in helping
the state reach the Achieve60AZ goals.

A Path Forward
This paper recommends that the in-state tuition policy be amended to maximize the
economic contribution of undocumented
and DACA youth. The policy should permit
any student who has attended an accredited

Figure 1. Potential Lifetime Earnings of Students Affected by ARS 15-1803
Lifetime amounts reported in nominal values (growth rate = 3.5%).
$40B
$5,532,587,707
Boost

$30B

Base Contribution
$20B
$10B

$1,980,660,978

$0B
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Arizona high school for two or more years, has
graduated from high school or received their
GED, and enrolls in a public Arizona community college or university to receive the benefit
of in-state tuition. In addition, students should
sign an affidavit stating that they have DACA
or will adjust their immigration status in
order to be able to work legally as soon as they
are able to do so. In addition, to support any
students who may have been disincentivized
from finishing their high school education due
to restrictive in-state tuition policies, a policy
should be crafted to enable any person that
has resided in Arizona for two years or more
to access free GED classes that enable them
to continue on to college and toward applying
for DACA or any other immigration remedy to
adjust their status.12
The Process
Amending the current in-state tuition policy is
not straightforward. ARS 15-1803 became law
as part of Proposition 300, and as such, it is
a voter-protected statute. This means that to
amend ARS 15-1803, the issue would have to
be put up to another referendum in the 2020
election or a bill would need to pass in the
legislature by a three-quarters majority, which
is highly unlikely given the current political
climate. There are two ways to include an
amendment to in-state tuition on the 2020
ballot. Option one requires gathering 237,645
signatures before June 2020.13 This is a massive undertaking that requires significant volunteer and staff capacity. The other way to put
the issue on the ballot is for the legislature to
refer a bill to the ballot by a simple majority,
which is the way that Dean Martin placed the
issue on the ballot in 2006.
Amending in-state tuition requires a vote
by the public, and thus, the process becomes
somewhat of a public relations battle that
requires a tactful approach. As mentioned
before, this issue is multifaceted and touches
on issues of demographics, electoral politics,
and immigration. Because in-state tuition
was passed as part of Proposition 300, it also
Volume 31 | 2019

makes this issue very polarizing (see Figure 2).
A 2010 study authored by Edward Vargas that
was printed in this journal, found that when
a state’s Latinx and undocumented populaFigure 2. The Story behind Proposition 300
Prop. 300 passed into law at a time when
when xenophobic attitudes were pervasive.
Politicians were using immigrants as political
scapegoats to mobilize their base. In this
moment, Arizona legislators created Prop.
300 as a way to institutionalize the antiimmigrant fervor that was sweeping the
nation. In this burst, legislators like Russell
Pearce, who would go on to write SB 1070,
were emboldened to create a package of laws
that made life more difficult for immigrants.
The proposition prohibited undocumented
parents from seeking public benefits for
their children who were citizens, it prohibited
undocumented immigrants from accessing
adult education certificates, and it banned
undocumented high school graduates from
accessing in-state tuition and state-based
financial aid. Interestingly enough, Prop. 300
also established the department of adult
education. The 2006 legislature referred the
package of laws to the ballot as Proposition
300, and it passed with 70 percent of the vote.
The message was very clear: Immigrants do
not belong in Arizona.

tions increase, the odds that a state will ban
in-state tuition for undocumented students increases.14 This might sound counterintuitive,
but it makes sense. One could argue that an
increase in the Latinx population should increase the probability that an in-state tuition
ban is amended, but that is not necessarily
true if the number of non-Latinx voters is
higher than the number of Latinx voters. As
the Latinx and undocumented populations
increase, voters may be more likely to vote
for laws that are framed as anti-immigrant
or anti-Latinx because they perceive that
their culture is being attacked or that their
electoral power is decreasing. So framing an
issue around immigration and identity could
5

be polarizing and could ultimately
Figure 3. The Increase in the Latinx Population Is Not
backfire (see Figure 3).
Necessarily a Slam Dunk for Liberals
Framing
This paper recommends that If we suppose that in-state tuition is a liberal issue, then
legislators and advocates do not the voting patterns of Latinxs do not necessarily prove that
attempt to repeal Proposition 300 higher Latinx voters will lead to more liberal policies or
politicians. Take as evidence the 2018 general election.
as a whole, because it could be
When looking at electoral politics by race and party, Latinxs
perceived as an issue regarding
were more likely to vote Democrat, and their electoral
immigration and identity and thus power showed, but their might was not all powerful.
be very polarizing. Instead, advo- Latinxs helped Kyrsten Sinema squeeze out a win against
cacy should focus on dismantling Martha McSally. At the same time, more Latinxs voted for
the prohibitive policies piece by Governor Doug Ducey, who ultimately won the race. This
piece. For this reason, this paper can be seen in Figure 4, where 44 percent of Latinxs voted
recommends that the issue over for the Republican gubernatorial candidate, but only
in-state tuition be framed explic- 31 percent voted for McSally. This means that about 13
percent of Latinxs voted Sinema–Ducey15. So the
itly and solely as an education
supposition that Latinxs always vote liberal is not true, and
issue and be placed on the ballot
the supposition that more Latinxs will lead to more liberal
as a stand-alone issue. Framing the
policies and politicians is also not true.
issue as an education policy also
For the purposes of in-state tuition, a relevant metric
improves the chances that the bill to understand the odds that a referendum will pass in
passes because it avoids identity 2020 is the composition of the state congress. Although
politics, places responsibility to there are more Latinxs in the state since 2006, when
act on the state government, and Prop. 300 was passed, the 2018 state senate and house
can bring key stakeholders into the are controlled by Republicans. Although the Latinx vote
narrowed the Republican house advantage to two votes,
discussion.
Avoiding identity politics is not the senate remains firmly in the hands of Republicans.
to say that they are not important
but that a winning messaging strategy accounts gration system. Advocates should focus their
for the increased likelihood that messaging messaging on the educational and economic
around immigration and identity is not with- factors that make in-state tuition policy a
out risk (see Figure 3). Like in 2006, when benefit for the state.
Proposition 300 was originally passed, the
Finally, there are several statewide stakeUnited States is undergoing another anti-im- holders that advocate for increased access to
migrant wave that could polarize voters. As college education. While these organizations
the 2020 presidential election approaches, the might not have a specific position on access
issue can become more polarizing than has for undocumented youth, they already underbeen seen in the past.
stand the benefit of an educated workforce
In addition, as the paper argued before, and could be key allies for influencing pubimmigration policy is under the purview of lic opinion because of their large networks.
the federal government. So discussing im- There are organizations like the Arizona
migration as part of a state initiative is futile. Chamber of Commerce and Industry, the
But in-state tuition issue does fall under the Achieve60AZ Alliance, Expect More Arizona,
purview of state education policy. The state ScholarshipsA-Z, the Arizona Dream Act
has the power to change the education pol- Coalition, Aliento, Undocumented Students
icy to include immigrants, even if the federal for Education Equity, and the Arizona
government has not fixed the broken immi- Students’ Association that advocate for college
6
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How Hispanics voted in key races for U.S. Senate and governor in 2018
% of Hispanics who say they voted for the ______ candidate
Democratic

Republican

Texas
Senate
Governor

64

35

53

42

Senate

54

45

Governor

54

44

Florida

Nevada
Senate

67

30

Governor

66

29

Arizona
Senate
Governor

31

69

44

55

Source: Based on exit polls conducted by Edison Research for the National
Election Pool, as reported by CNN, accessed Nov. 9, 2018
Pew Research Center

Figure 4. Latinx Vote in Arizona’s Midterm Election16
access. As not all organizations may agree with
this paper’s recommendations, this paper suggests that the legislature create a public forum
where stakeholders, like the ones mentioned
above, can discuss how to approach amending the in-state tuition policy and take part in
crafting strategy and messaging to create more
access to college.

provided with some support to enroll in college. This paper recommends a path forward
for successfully increasing access to college
for undocumented youth so that they can be
included and can contribute to the vision of a
more prosperous Arizona.

Conclusion
The Arizona governor and many key stakeholders like the Achieve60AZ Alliance have
made a commitment to steward Arizona
toward a more prosperous future through
inclusive education policy. But the future
they have conceived does not include the
more than 105,000 undocumented and
DACA students who could be condemned to
a less-than-prosperous future if they are not
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Commentary

Environmental Racism
and Latino Farmworker
Health in the San Joaquin
Valley, California
Magali Flores Núñez

Poor working-class Latinos are dying from
pollution due to environmental racism.
Latinos in California are more likely to live
and work in areas that have higher concentrations of pollutants and are more likely
to be exposed to harmful chemicals for
longer periods of time. Public health research
indicates that environmental contaminants
like particulate matter, nitrogen oxides, organochlorine compounds, organophosphate,
polychlorinated biphenyls, flame retardants,
lead, and mercury are directly linked to higher
incidences of cancer, asthma, and heart disease.1 Public health experts have made strides
by moving past what Link and Phelan call,
“an emphasis on individually-based risk factors” to a more contextualized analysis of the
root causes of risk factors and the effect that
people of color experience as a consequence
of discriminatory practices on the environment that their communities are situated in.2
This paper will focus on one example of environmental racism, the San Joaquin Valley
in California, and contextualize this example
within environmental health literature. The
paper concludes with recommendations for
a comprehensive intervention aimed at mitigating the effects of environmental racism in
the San Joaquin Valley.
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Background
Racialization of the poor, agricultural, working
class in the Central Valley has been a 70-year
process. The San Joaquin Valley in California
is one of the most fertile regions in the world.
Located in the middle of two mountain ranges,
the San Joaquin Valley produces more fruits,
vegetables, and livestock than any other state
in the United States and has a steady annual
sales total of about $25 billion.3,4 In the United
States, 88 percent of farmworkers are Latino.5
This high-producing, high-earning food
supply chain is also home to some of the
highest concentrations of environmental toxins
in the state, including some of the worst water
contamination scores in the United States.6
Historical Snapshot: California’s
Environmental Health
During World War II, UC Davis and UC
Berkeley introduced new technologies (fertilizers, pesticides, GMOs, advances in mechanization) that promised to increase agricultural
yields.7 For California growers and policy
makers, who were mainly White Americans,
new technology became an economic-growth
opportunity. In order to maximize this economic potential, the natural landscape had to
be altered to suit the new machinery.
From 1946 to 1955, California lived “the
9

second American agricultural revolution,”
which required an intensification of land
and water use. State policy initiatives like
the Central Valley Project and the State
Water Project created one of the largest
water transport systems in the world. Water
from Lake Shasta, the Feather River, and the
Sacramento–San Joaquin River Delta was,
and still is, diverted through canals and levees,
dams, and aqueducts to irrigate America’s
produce basket.8,9
The California Land and Conservation
Act of 1965 guarded agricultural land from
being urbanized by providing compensation
to farmers in exchange for giving up the right
to develop for at least ten years.10 A reaction
to rapid population growth and urbanization,
this land-use policy helped finance the
agricultural boom in California.
Over the years, water transportation to
the valley caused environmental devastation.
Every day, this massive water transportation
project brings the equivalent of forty railroad
cars filled with salt, which collects at the
water table, contaminating plant life, and the
groundwater aquifer.11,12 In addition, one of
the effects of intense crop and animal farming
has been the development of chemicalresistant pests and bacteria. These pests and
bacteria seriously harm crop yields and provide a health threat to animals and humans.
Aside from the antibiotic-resistant bacteria,
waste from cows produces large amounts of
methane and cesspools, which contribute to
the runoff that contaminates the water and
air. In a vicious cycle, the poor health of this
environment has also contributed to global
climate change—another factor exacerbating
negative effects on the ecosystem.13
Historical Snapshot: Latino Workers’ Health
In addition to significantly restructuring the
natural landscape, growers and policy makers
needed to prepare for the anticipated economic growth by accounting for more labor
hands. In 1942, the United States initiated the
Bracero Program, which recruited 4.6 million
10

contracted workers from Mexico to do shortterm agricultural labor.14 Although the legal
agreement guaranteed a minimum wage of 30
cents per hour and humane treatment, workers were discriminated against, underpaid, and
subjected to poor living conditions.
Farm owners used braceros as scapegoats
when existing farmworkers demanded fair
wages.15 Instead of increasing everyone’s
wages, farm owners only negotiated with existing farmworkers, leaving braceros with scant
income. As braceros’ contracts ended, many
of them continued to work for farm owners.
The “wetback situation” caused public and
political outrage, and in June 1954, the US
Immigration and Naturalization Service (INS)
began Operation Wetback to remove 1.1 million Mexicans who were considered illegal.16
Many of those removed were US citizens.
While this Mexican worker “cleansing”
was going on, growers in the valley reaped the
benefits of the braceros’ hard work. California
became the largest producer of fruits, vegetables, and nuts in the nation.17
In a timeline delineating agriculture
growth, the editors of California Agriculture
note that “although braceros accounted for
only 30% of the total seasonal work force in
California in the peak year 1959, they contributed more than 80% of the labor for the
tomato harvest.”18
The tomato crop was not the only crop
production that the braceros helped increase.
The accessibility of cheap labor that the braceros brought was pivotal to the growth of this
multi-billion dollar industry and to California’s
economic prosperity. However, research shows
that accessibility of this cheap source of labor
also caused overall farmworker wages to stagnate. While farmworkers earned $0.85 an hour
in 1950 and $1.20 in 1960, a 41 percent increase, factory workers earned $1.60 an hour in
1950 and $2.60 in 1960, a 63 percent increase.19
Even today this disparity exists; the median
earnings per year for a farmworker are between
$10,000 and $12,499 with little to no benefits.20
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In the last 70 years, amid activists led by
Cesar Chavez and Dolores Huerta, the Latino
farmworkers’ physical and financial health has
not significantly improved. Instead, Latinos
living in the highest-producing cities like
Fresno, Modesto, and Bakersfield have the
highest rates of poverty in the United States.21 In
fact, the Central Valley was found to be poorer
than Appalachia.22 The sustained economic
growth of the Central Valley has been maintained on the exploitation of both the natural
resources and of Latino farmworkers, and yet,
both are living the negative health effects of this
government- and farm owner–led system.

Present-Day Environmental Health of
Latinos in the Central Valley
Environmental health literature suggests that
indicators of race have a stronger association
to environmental exposures than indicators of
poverty. Environmental health literature describes concentrated and long-term exposure
to environmental toxins as largely associated
with negative health outcomes. A 2018
report by the Hispanics in Philanthropy quotes
a health equity leader, “Stockton has one of
the highest levels of toxic air issues which were
created by design to keep factories and other
pollutants situated in communities of color.”23
The occurrence that this leader is describing
is one that a recent study by the National
Center for Environmental Assessment also
highlights; regulations and business decisions
that increase the magnitude of pollution are
strongly dependent on whether communities
of color are present.24 Stockton’s less-stringent
regulations and enforcement attract more factories, thereby increasing the amount of toxins
the community is exposed to. This is a result
of communities of color having less political
power to stand against these polluters.
The CalEnviroScreen scores, created by
the Office of Environmental Health Hazard
Assessment, measure “pollution and the potential vulnerability of a population to the effects
of pollution.”25 The scores capture six exposure
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indicators: ozone levels, diesel particulate
matter, PM2.5, drinking water contaminants,
pesticide use, toxic chemicals from facilities,
and traffic density. It also captures six environmental effect indicators: clean-up sites,
groundwater threats, hazardous waste, impaired bodies of water, and solid-waste sites. For
the counties that make up the Central Valley—
San Joaquin, Kings, Stanislaus, Merced, Kern,
and Fresno—all of them ranked in the highest
percentiles (71–100 percent), signaling high
rates of all pollution indicators measured. An
analysis of the CalEnviroScreen scores in the
context of race, ethnicity, and age highlights
that Latinos and African Americans disproportionately reside in communities that are highly
impacted by pollution exposures. Disparities
seen for Latino and African American children
under the age of ten are also prominent. This
analysis also listed all major cities in the San
Joaquin Valley as holding some of the highest
density of non-White or Latino populations,
all composing of at least 38.9 percent within
their demographics. A broader examination
of data shows that one in three Latinos living
in California live in the top 20 percent census
tracts carrying California’s pollution burden.
The fraction of African Americans was also 1
in 3, compared to 1 in 7 for Native Americans,
1 in 8 for Asians, 1 in 9 for other/multirace,
and 1 in 14 for Whites.
As CalEnviroScreen scores indicate,
Latinos living in the Central Valley are
exposed to multiple pollutants and environmental health hazards. All of these hazards
are associated with poor health outcomes. For
example, prolonged exposure to particulate
matter, which comes from automobile fumes,
smog, soot, oil smoke, ash, and construction
dust, was identified to be a carcinogen and a
contributor to several lung conditions, heart
attacks, and premature death.26 In addition, the
Environmental Protection Agency (EPA) has
connected high particulate matter presence to
prevalence of asthma, low birth weights, and
high blood pressure.27
11

The rise in birth defects seen in Kettleman
City exemplifies the harm that environmental
contaminants have on Latinos living in the
Central Valley. In 2009, Kettleman City environmental justice advocates filed a statement
inculpating Waste Management, Inc. for a rise
in birth defects.28 With a population of 1,439
primarily foreign-born rural farmworkers, residents experienced 14 cases related to cleft lip,
infant mortality, and developmental defects.29
Along with a 96.1 percent Latino demographic
makeup, 43.9 percent of families live under
the national poverty line. This region is also
considered unincorporated, meaning they do
not have a formal local government structure,
and political decisions defer to Kings County
government.
The community still struggles to obtain
proper representation. After hearing of the
declarations, then-governor Jerry Brown mandated the California Department of Public
Health to investigate the issue. Although EPA
reports documented 16 spills of hazardous
waste from 2002 to 2003 and the state investigation on the issue found high rates of environmental hazards, they did not find any
substantiated evidence that would point to
the waste facility being a source of the birth
defects.30

Proposed Intervention
Having multiple sources of pollution, like
Kettleman City, makes source mapping
difficult, which would provide data-driven
evidence for policy makers to reduce pollution
in targeted neighborhoods. Regardless of this
barrier, creating scientific-based interventions
to reduce the effects of environmental racism
is urgent. Methodology for these interventions
should focus less on the connections between
environmental exposures and single diseases
and focus more on targeting the multiple
mechanisms that shape social factors, which
facilitate exposure. Given the high exposures
to pollutants and poverty levels, a policy intervention in Kettleman City, among other areas
12

in the Central Valley, is necessary for Latino
communities to survive.
A community-based policy action plan
includes building on existing evidence-based
environmental health interventions, like the
Center for the Health Assessment of Mothers
and Children of Salinas (CHAMACOS) and
Farmworker Intervention studies, focused on
Latinos living in the Central Valley. The intervention should utilize existing research
and pesticide exposure prevention trainings
from the California Department of Education
migrant education program to bring
together mothers living in Kettleman City
and help them mobilize for policy action on
the community and state levels. The target
audience for this group of mothers should
be the Kings County Board of Supervisors
and California State Representatives for this
region. The stakeholders involved should include community organizations, academic
institutions researching environmental health
among Latinos in the Central Valley, policy
makers, community members, and the
Mexican consulate. Although the policy action group of mothers will decide on their own
policy agenda, they should be connected to
existing advocates in California working on
programs to improve the built environment.
Built environment initiatives include creating recreational parks and mixed-use public
spaces, reducing pesticide use, and designing
health-promoting buildings.

Conclusion
One of the most important health equity
issues impacting Latinos in California is that
of concentrated and prolonged exposure to
environmental toxins such as pesticides, air
pollution, water contamination, and dangerous chemicals.31 Examples like the San
Joaquin Valley in California demonstrate
how historic structural inequalities based on
race drive the social determinants of health,
including environmental pollutant exposures,
and, consequentially, drastically shape health
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outcomes. The exploitation and manipulation
of natural resources were a pivotal part of the
racialization process of food production in
California. Interventions looking to address
issues of environmental racism in the San
Joaquin Valley must also consider the health
of the environment that is part of the foodproduction ecosystem. Public health research
must continue to develop an evidence base for
environmental racism. As NewKirk asserts:
“The idea of environmental racism is,
like all mentions of racism in America,
controversial. Even in the age of climate
change, many people still view the environment mostly as a set of forces of
nature, one that cannot favor or disfavor
one group or another. And even those
who recognize that the human sphere of
influence shapes almost every molecule
of the places in which humans live, from
the climate to the weather to the air they
breathe, are often loathe to concede that
racism is a factor.”

inform institutional change as a staffer for a
councilmember and later on as an advocate
in children’s policy.
Magali is a graduate of the University of
California, Berkeley, where she earned a BA
in ethnic studies and a BS in society and environment. Currently, she is working on her
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School, Magali is a leader with the Women
of Color Collective and the Latinx Students
in Public Health. When she is not organizing
for low-income communities of color, Magali
enjoys hosting dinner parties, gardening, running through beautiful Boston, and diving
deep into philosophical debates.

Author Bio
Magali Flores Núñez is a first-generation
Xicana, daughter of Mexican immigrants,
granddaughter of farmworkers, and sister to
four. She was born and raised in the East San
Fernando Valley and will proudly proclaim
herself as a valley girl. Her passion for racial,
gender, and health justice issues began when
she was a student and community organizer
in the Bay Area eight years ago, where she
worked with students, labor unions, and
community organizations. She led multiple
campaigns, workshops, and demonstrations
focused on gender, economic, and educational empowerment. After moving back to
the San Fernando Valley, Magali worked on
connecting low-income, immigrant families
to direct health services. She did this work
through community outreach and program
development. When the opportunity arose,
she decided to use her community organizing skills and public health experience to
Volume 31 | 2019

13

Endnotes
Jeanne Leffers et al., eds., Environmental Health in
Nursing (Mount Rainier, MD: Alliance of Nurses for
Healthy Environments, 2016).
2
Bruce G. Link and Jo Phelan, “Social Conditions As
Fundamental Causes of Disease,” Journal of Health and
Social Behavior, extra issue (1995): 80–94.
3
Richard Mines, “Data on Crops, Employment and
Farmworker Demographics: A Resource for California
Rural Legal Assistance,” University of California Davis,
February 2006, [PDF file].
4
Jacques Leslie, “How Gross Is My Valley,” The New
Republic, 30 June 2010, https://newrepublic.com/
article/75946/how-gross-my-valley.
5
Mayra Quirindongo and Adrianna Quintero-Somaini,
“Hidden Danger: Environmental Health Threats in the
Latino Community” (New York: National Resources
Defense Council, 2004) [PDF file].
6
Office of Environmental Health Hazard, “Analysis of
Race/Ethnicity, Age, and CalEnviroScreen 3.0 Scores,”
California Environmental Protection Agency, June
2018 [PDF file].
7
California Agriculture editors, “California Agriculture
time line,” California Agriculture 50, no. 6 (1996):
22–31.
8
“State Water Project,” Water Education Foundation,
2018, https://www.watereducation.org/aquapedia/
state-water-project.
9
“Central Valley Project,” Water Education
Foundation, 2018, https://www.watereducation.org/
aquapedia/central-valley-project.
10
California Agriculture editors, “California Agriculture
time line.”
11
“State Water Project.”
12
“Central Valley Project.”
13
Leslie, “How Gross Is My Valley.”
14
Rural Migration News, “Braceros: History,
Compensation,” Rural Migration News, April 2006,
https://migration.ucdavis.edu/rmn/more.php?id=1112.
15
Rural Migration News, “Braceros.”
16
Rural Migration News, “Braceros.”
17
Rural Migration News, “Braceros.”
18
California Agriculture editors, “California Agriculture
time line.”
19
Rural Migration News, “Braceros.”
20
Mines, “Data on Crops, Employment and
Farmworker Demographics.”
21
Mark Bittman, “Everyone Eats There,” The New
York Times Magazine, 10 October 2012, https://www.
nytimes.com/2012/10/14/magazine/californias-centralvalley-land-of-a-billion-vegetables.html.
22
Leslie, “How Gross Is My Valley.”
23
Claire D. Brindis et al., Taking a Pulse: Latinx Health
1

14

Equity in California: Facing Disparities and Building
for the Future (Hispanics in Philanthropy and the
University of California - San Francisco, 2018) [PDF
file].
24
Vann R. Newkirk, II, “Environmental Racism Is
Real, According to Trump’s EPA,” The Atlantic, 28
February 2018, https://www.theatlantic.com/politics/
archive/2018/02/the-trump-administration-finds-thatenvironmental-racism-is-real/554315/.
25
Office of Environmental Health Hazard, “Analysis of
Race/Ethnicity, Age, and CalEnviroScreen 3.0 Scores.”
26
Newkirk, “Environmental Racism Is Real.”
27
Newkirk, “Environmental Racism Is Real.”
28
Shruti Patrachari, “Disposing of Racial Injustice: An
Analysis of Kettleman City’s Hazardous Waste Facility,”
Berkeley Undergraduate Journal 30, no. 1 (2017): 17.
29
Patrachari, “Disposing of Racial Injustice.”
30
California Department of Public Health, “Kettleman
City Environmental Exposure Assessment and Birth
Defects Investigation,” 2010.
31
Brindis et al., “Taking a Pulse.”

Harvard Kennedy School Journal of Hispanic Policy

Commentary

Guiding Hand of
Counsel

Juan Rocha

On 1 August 2013, an 18-year-old woman
calmly walked into a local drug store, made
her way over to aisle two, picked up two cans of
baby formula, placed them in a large diaper bag,
and quietly walked out without paying for them.
Outside, an undercover police officer, who
had watched her every move, patiently waited
for her to come through the sliding doors to
arrest her. After confiscating the merchandise,
the officer asked for and was given permission
to search her car. In it, he found a small plastic bag he believed contained traces of meth,
although no tests were ever conducted to
determine whether in fact there was meth in the
bag. Within days, the State of Arizona charged
“Sasha” with one count of shoplifting and one
count of possession of drug paraphernalia.
Sasha was indigent and undocumented.
At her first and only court hearing before the
criminal court, the State offered her a plea
agreement requiring her to plead guilty to both
criminal counts in exchange for a probationary sentence and a fine. Her court-appointed
counsel advised her to accept the State’s plea
offer. Sasha had no previous experience with
the criminal justice system, and the offer
seemed innocuous to her, given the light
consequences, so she accepted. Her courtappointed counsel, however, never explained
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the immigration consequences to her or even
asked Sasha whether she had lawful status in
the United States. The only consequences her
defense counsel considered were direct ones
(i.e., the maximum prison term and the fine for
the offenses charged), not the immigration consequences.1 A month later, the US Department
of Homeland Security (DHS) filed a Notice to
Appear—a charging document issued to a noncitizen that is equivalent to a criminal complaint
or indictment—charging her as removable due
to her drug paraphernalia conviction.
At her initial immigration hearing, the immigration judge (IJ) advised Sasha that she had
the right to counsel, but not at government
expense. (She did not understand why in criminal court she had a right to court-appointed
counsel but did not in removal proceedings,
and the IJ never explained it to her.) Because
her drug paraphernalia conviction subjected
her to mandatory detention, she was also ineligible for an immigration bond, and worse, her
drug paraphernalia conviction was automatic
grounds for removal.2 Though she was born
abroad, Sasha had lived all but one year of her
life in the United States. She now faced the possibility of permanent expulsion from the United
States. With no assistance of counsel, and only
a high-school education, the government’s
15

deportation laws were against her. Had Sasha
been appointed an immigration attorney during
her criminal case, in addition to her courtappointed criminal defense counsel, she might
have avoided removal proceedings altogether.

Origin Story: The Right to
Court-Appointed
In the landmark case of Gideon v. Wainwright,
the US Supreme Court ruled that indigent defendants had a constitutional right to court-appointed counsel in criminal proceedings.3
Writing for the Court, Justice Hugo Black explained that a defendant unskilled in the ways
of the law needed the “guiding hand of counsel
at every step in the proceeding against him” because without it “he faces the danger of conviction.”4 Counsel was needed, Justice Black said,
to defend himself against the government’s vast
“machinery” ready to prosecute defendants accused of a crime and avoid a conviction.5
Before Gideon, indigent defendants had a
constitutional right to court-appointed counsel
but only in federal capital cases.6 Since Gideon,
the Supreme Court has extended this right to
any criminal prosecution in which a defendant
faces an actual prison sentence. 7 In all the cases
extending the right to court-appointed counsel,
the High Court underscored the importance of
warding off the pernicious consequences of a
criminal conviction. Describing the penal consequences of misdemeanor convictions, Justice
William O. Douglas explained that “[t]he
consequences of a misdemeanor conviction,
whether they be a brief period served under
the sometimes deplorable conditions found
in local jails or the effect of a criminal record
on employability, are frequently of sufficient
magnitude not to be casually dismissed by the
label ‘petty’.”8 The Court subsequently crystallized the rule by holding that anytime the state
sought to punish a person with imprisonment,
the defendant was entitled to court-appointed
counsel.9 What these cases have in common
is the Court placing a high value on liberty,
whenever there is a threat of punishment, to
16

trigger the right to court-appointed counsel.
But the Supreme Court has never extended
such a right to indigent noncitizens in removal
proceedings. To the contrary, federal law
explicitly states that immigrants have no right
to court-appointed counsel in removal proceedings.10 A key reason for this prohibition has to
do with the nature of the proceedings. Whereas
criminal proceedings involve some form of punishment, “[a] deportation proceeding is a purely
civil action to determine eligibility to remain in
this country, not to punish . . . .”11 The IJ’s “sole
power is to order deportation; the judge cannot
adjudicate guilt or punish the respondent . . . .”12
Because the sole purpose of deportation proceedings is to look “prospectively,” and not
retrospectively, at an immigrant’s right to remain
in the United States, deportation is not punishment; it is, at most, a collateral consequence to
violating the laws of this country.13 Without exception, criminal courts adopted the Supreme
Court’s reasoning by finding that in the criminal
context, a trial court was not required to inform
a noncitizen defendant of the immigration consequences of his criminal conviction.14

Deportation: Collateral Consequence
or Punishment?
In 1922, Justice Louis Brandeis wrote that deportation results in the “loss of both property
and life; or of all that makes life worth living.”15
If deportation results in the loss of liberty, then
it is difficult to see how deportation is not
equivalent to punishment. By small degrees,
the Supreme Court and other federal courts are
beginning to acknowledge that deportation is
not purely a civil action or a collateral consequence but rather an actual punishment, akin
to probation and incarceration, and sometimes
the most egregious punishment for a noncitizen.
In Padilla v. Kentucky, the Supreme Court
laid out a road map for advocates and defense
counsel asserting the right to court-appointed
immigration counsel in criminal proceedings.
Though the holding of Padilla was limited to
the duty of criminal defense counsel to explain
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the immigration consequences of criminal convictions to noncitizens, the opinion landed like
a bomb. For the first time, the Supreme Court
recognized that “deportation is an integral
part—indeed, sometimes the most important part—of the penalty that may be imposed
on noncitizen defendants . . . .”16 The Court
tacitly acknowledged that deportation is punishment and “intimately related to the criminal
process.”17 The Court’s poignant observation
revealed the symmetry between criminal and
immigration consequences and placed deportation on the same level as a prison sentence,
if not worse.
Before Padilla, federal and state criminal
courts considered immigration consequences
as collateral to, not a direct consequence of,
a defendant’s criminal case. But the Padilla
Court blew up this distinction—federal “law
has enmeshed criminal convictions and the
penalty of deportation for nearly a century.”18
In other words, the Court was not announcing
a new principle; it was merely stating what had
been true for almost a hundred years—that
deportation is punishment. Moreover, because
immigration law made deportation “nearly an
automatic result,” it was difficult to divorce the
penalty from the criminal conviction in the
immigration context.19 By recognizing that deportation is a form of punishment—oftentimes
a worse punishment than incarceration—the
Court had created an opening for advocates to
argue the need for court-appointed immigration
counsel in criminal proceedings. Indeed, the
Ninth Circuit expanded the reach of Padilla by
holding that it is defense counsel’s duty, not the
court’s or the government’s, to warn his client of
certain immigration consequences of criminal
conviction.20
Elizabeth Rodriguez-Vega was a longtime lawful permanent resident. In 2012, she
pleaded guilty to “alien smuggling.”21 Fifteen
days after her guilty plea, DHS issued a Notice
to Appear, alleging she was removable because her conviction qualified as an aggravated
felony.22 Rodriguez-Vega filed a habeas corpus
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petition to vacate her conviction, alleging her
defense attorney had been ineffective in failing to explain the immigration consequences
of her criminal conviction. While recognizing
that her defense attorney had advised her of
the “potential” of removal, the Ninth Circuit
Court of Appeals found that his advisement was
insufficient because he was required to inform
her that her conviction “rendered her removal
virtually certain.”23 In other words, because
alien smuggling was identified as a ground for
removal, noted the Court, her removal was
virtually certain.
In holding that her criminal defense attorney
was ineffective, the Ninth Circuit concluded
that deportation was a worse punishment than
imprisonment—it is “often reasonable for a
noncitizen facing nearly automatic removal
to turn down a plea and go to trial risking a
longer prison term, rather than plead guilty to
an offense rendering her removal virtually certain.”24 Echoing the words of Justice Brandeis,
the Court highlighted that Rodriguez-Vega
“made a concerted effort to avoid separation
from her family, all of whom reside in the
United States.”25 A noncitizen “may rationally
risk a far greater sentence for an opportunity to
avoid lifetime separation from her family and
the country in which they reside,” opined the
Court.26 By demonstrating her desire to remain
in the United States, Rodriguez-Vega signaled
her preference for a short prison sentence over
expulsion in perpetuity from the United States.
Given the increasing demands and responsibility the Ninth Circuit is placing on criminal
defense counsel, i.e., plea bargain to avoid deportation and advising noncitizen defendants
of criminal consequences when deportation
is “virtually certain,” Rodriguez-Vega illustrates
the importance of having a court-appointed
immigration counsel in criminal proceedings.

Legal Defense for Noncitizens:
Court-Appointed Immigration Attorneys
Representing Defendants in Criminal
Court
17

The Supreme Court has held that any time a
defendant faces a loss of liberty—namely, the
punishment of imprisonment—he is entitled
to court-appointed counsel.27 Because “deportation is intimately related to the criminal
process” even when there is no risk of actual imprisonment, an indigent noncitizen defendant
should also be assigned a court-appointed immigration attorney to assist his criminal defense
attorney during his criminal case.28 Appointing
immigration counsel from the inception of the
criminal case would help ensure that noncitizen defendants have all relevant information,
i.e., whether his or her criminal charge is a
deportable offense, whether he or she qualifies
for a waiver, before deciding whether to accept
a plea or take their chances at trial to avoid deportation. Given the Supreme Court’s decision
in Padilla and the Ninth Circuit’s holding in
Rodriguez-Vega, the legal landscape is fertile for
defense attorneys to argue for a constitutional
mandate requiring the appointment of immigration counsel for noncitizens during criminal proceedings; for public policy makers, like
Mayor Eric Garcetti in Los Angeles, to fund
initiatives to provide immigration attorneys to
noncitizens in criminal proceedings; or for city
council to pass a law affording immigration
counsel to noncitizen defendants or state legislatures.29 In fact, some cities have begun doing
so through public–private partnerships.
Indeed, through public–private partnerships, cities like Los Angeles and New York
City have provided money to afford legal
representation for immigrants in deportation
proceedings.30 Noncitizens in New York City
facing deportation are also provided with an
attorney at no charge to defend against their
deportation from the United States through the
New York Immigrant Family Unity Project,31
which is funded by New York City.32 The program is considered a public defender office
for noncitizens in immigration proceedings.
But neither city’s initiative provides the right to
court-appointed immigration counsel in criminal proceedings.33 Having represented clients
18

in criminal and immigration court, I know
that any noncitizens arrive in immigration
after pleading guilty to an offense in criminal
court.34 As the Family Unity Project’s attorneys
have explained, for “people with many criminal
convictions there is no viable legal argument to
stay.”35 So, while those programs in New York
City and Los Angeles provide a needed service
for individuals in immigration court, they do
not reach criminal defendants like Sasha.
Still, in Maricopa County, Arizona, there
is an attorney in their public defender offices
who advises defense counsel about how a criminal charge impacts a noncitizen’s immigration
status.36 Defense counsel uses this information
to craft a plea agreement to mitigate immigration consequences. But the attorneys advising
their colleagues are not immigration lawyers
per se; they are public defenders researching
immigration law. The Maricopa County Public
Defender “created” this quasi-immigration role
after the Supreme Court’s ruling in Padilla v.
Kentucky. While this is a good start, any advice
dispensed by the staff attorney is limited to public defenders within the defender office. But
noncitizens are often represented by contract
attorneys, who are criminal defense attorneys
in private practice contracted by the county to
represent indigent defendants, and they may
not have access to this resource.37 Moreover,
this immigration resource is limited to
Maricopa County. Prior to Padilla, the State
Bar of Arizona had funded a position for an
immigration attorney to assist defense attorneys
in the entire state. But the State Bar pulled its
funding in 2009 due to the economic recession.
The position was funded for three more years by
a non-profit before they, too, pulled their funding. The State never filled in the gap, though
the position was needed just as immigration enforcement ratcheted up in Arizona.38 In short,
while cities like New York and Los Angeles are
providing funding for attorneys to assist noncitizens in immigration court, in Maricopa
County, the public defender has had to convert
one of its attorneys into an immigration attorney
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to satisfy the Supreme Court’s mandate.39
Moreover, there is a tension between what
federal courts are mandating state criminal
defense attorneys to do, namely, advise the noncitizen of the immigration consequences of a
criminal conviction, and how states pay for and
execute this mandate. As discussed, Maricopa
County turned one of their attorneys into an
immigration attorney—the office has over
200 lawyers—to satisfy Padilla’s mandate.40
The Arizona Legislature, in fact, has never
introduced legislation to fund court-appointed
counsel in criminal proceedings.41 On the contrary, the legislature has been taking funds out
of public defender office and applying them
to the public-safety fund.42 Short of a constitutional mandate, like the 1963 Gideon case,
Arizona is not inclined to fund immigration
defense counsel in criminal proceedings. One
of the lessons of New York City’s Family Unity
Project is that the money used to fund the program is offset by savings to the State of New
York by spending less on health care and foster
care for children of deported parents.43 Yet no
elected official in the Arizona Legislature has
introduced a bill to fund a similar program.44
Rodriguez-Vega and Padilla are two examples
in which federal courts are attempting to harmonize the friction: a right to immigration counsel
in criminal proceedings.45 The reason it has
been difficult to solve is because, before Padilla,
deportation was considered a collateral consequence and not a penalty. Padilla now requires
criminal defense counsel to advise the defendant
of the immigration consequences of a criminal
conviction.46 If federal and state governments
are unwilling to provide court-appointed immigration counsel in criminal proceedings, then
governments should consider reforming their
criminal statutes and converting some of their
felonies to misdemeanors. Generally speaking,
many felonies, in particular aggravated felonies,
can lead to automatic deportation from the
United States or make it difficult to qualify for
various forms of relief.47 Not only would misdemeanor offenses increase the likelihood of
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a noncitizen’s ability to remain in the United
States, it would alleviate some of the burden
placed on criminal defense counsel to advise a
noncitizen of the immigration consequences.

The Conclusion to Sasha’s Story
Had Sasha’s defense attorney had the assistance
of a court-appointed immigration attorney, she
would have known that pleading guilty to a drug
paraphernalia offense was automatic grounds
for removal.48 She also would have avoided six
months of custody in an immigration detention
center, which was longer than any criminal
sentence she would have received under the
criminal charges. Like Rodriguez-Vega, had
Sasha known that pleading guilty would mean
losing her family, she never would have pleaded
guilty to the charges. As the Ninth Circuit recognized, an immigrant “may rationally risk a far
greater [prison] sentence for an opportunity to
avoid lifetime separation from her family and
the country.”49
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Examining Teachers’ Awareness
of Immigration Policy and Its
Impact on Attitudes toward
Undocumented Students in a
Southern State
Sophia Rodriguez, with William
McCorkle1
Abstract
This study investigates teachers’ awareness of
federal and state immigration policy and how it
impacts their attitudes toward undocumented
students using an explanatory mixed-methods
design in a focal state in the New Latino South,
i.e., South Carolina. Data were collected in
2016–2018 during the height of post-Trump
anti-immigrant rhetoric and a flurry of xenophobic initiatives. The article shares descriptive survey data results (n = 101) that reveal
an insignificant correlation between teachers’
awareness and attitudes but illustrate an alarming lack of awareness of policies related to immigration and a range of attitudes regarding
these policies. Qualitative interviews showcase
more deeply teachers’ attitudes about immigrants/immigration policy. The paper argues
for increasing teacher awareness in the form
of sociopolitical knowledge of policy contexts
and a nuanced conceptualization of teacher
empathy. The significance of this study is that
to date there has not been a large-scale study
that examines teachers’ awareness of federal
and state immigration policy and how that
awareness shapes attitudes toward undocumented students specifically, yielding practical
knowledge for teacher preparation programs
and professional development. Implications
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suggest that teachers who lack sociopolitical
awareness are more likely to believe in false or
inaccurate narratives about immigrants, which
negatively impacts undocumented students.

Introduction
This timely study acknowledges that undocumented immigrant students face significant
challenges in schools and US society. This
study speaks directly to such challenges as it
examines the anti-immigrant policy climate
in the focal state of South Carolina. This antiimmigrant policy climate that recently arrived
undocumented youth navigate positions them
as “criminals,” “risks,” and “threats” to society2,3
(Rodriguez, 2017). As undocumented immigrants are negatively positioned in public and
political discourse, it is imperative to investigate how this social and political context shapes
their school experiences. To this end, this study
contributes to the growing body of literature
about K–12 teachers’ experiences working
with undocumented immigrant youth.4,5,6 The
study creates new knowledge about high school
teachers’ awareness about the federal and state
immigration policies and their attitudes toward
undocumented students in a constrained and
hostile policy context in the New Latino South,
specifically South Carolina.
21

This study investigates teachers’ awareness this specific population,15,16,17 which indicates
of federal and state immigration policy7 the largest percentage growth in the United
and how it impacts their attitudes toward States over that time period. Relatedly, the
undocumented students using an explanatory teachers in this study work with recently armixed-methods design8 in a focal state in rived undocumented high school youth from
the New Latino South,9 specifically South Central America within the last two years.18
Carolina. Data were collected in 2016– These newly arrived undocumented students
2018 during the height of post-Trump anti- face limited access to resources, and their
immigrant rhetoric and the flurry of racist and rights and access vary depending on when they
xenophobic initiatives from
arrived and how they are arbithe Trump administration.
trarily labeled by government
Approximately 5.1 million
This political context shaped
agencies. 19 Even though
children
18
years
or
younger
undocumented immigrants’
South Carolina restricts acare either undocumented or cess to public and social
lives around the country. In
states with restrictive, anti- have undocumented parents
resources and educational
immigrant policies, such
opportunity, undocumented
as South Carolina, fears for undocumented students all have a right to K–12 education.20
students were magnified. This in turn increased Yet, that right is comprised the lack of instituteachers’ encounters with new challenges to tional supports in public schools that are low
understanding their undocumented immigrant resourced and whose teachers are ill informed
students’ lives.10 The hypothesis for the larger about the political and social context shaping
mixed-methods study suggests that teachers’ undocumented students’ experience.21 While
individual levels of awareness correspond previous scholarship addresses immigrant
with their personal attitudes toward such youth experiences in schools broadly, includstudents. Given the gap in the literature ing ability to achieve academically and the
on teachers’ awareness of federal and state role of teachers in supporting such achievepolicy relating to undocumented students, ment, it primarily focuses on teachers’ beliefs
the project reveals a need for increasing toward English-language learners (ELLs) and
teacher awareness in the form of sociopolitical their efficacy for teaching ELLs rather than
knowledge and teacher empathy—a concept teachers’ knowledge of immigration policy
drawing on Zembylas’s work on sociopolitical and how it impacts the educational trajectories
empathy.11,12 The findings reveal teachers’ lack and social mobility of immigrant youth, which
of awareness about immigration policies that is the focus of the current study.
impact undocumented students.
The significance of this study addresses
two specific gaps in previous research: (1)
Significance
There exists limited research that examines
In the last decade, the Latinx immigrant pop- teachers’ awareness of federal and state immiulation has rapidly increased and, thus, so has gration policy and how that shapes teachers’
their public-school attendance. Southeastern attitudes toward undocumented youth. (2) To
states like South Carolina, the focal state here, date there has not been a large-scale, statehave witnessed more recent increases in their wide study that examines teachers’ awareness
Latinx population13 as approximately 5.1 mil- of federal and state immigration policy and
lion children 18 years or younger are either how that awareness shapes attitudes toward unundocumented or have undocumented par- documented students specifically. This study
ents.14 For instance, from 2000 to 2010, South informs scholarship on teachers’ awareness
Carolina witnessed a 148 percent increase in of federal and state immigration policy and
22
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how that awareness shapes their attitudes to- the qualitative interview data revealed teachward undocumented youth, yielding practical ers’ perspectives in the state, shedding light
knowledge for teacher-preparation programs on teachers’ attitudes about immigrants
and professional development.
and immigration policy in South Carolina.
The map for the rest of the article includes Integrating the quantitative and qualitative
a discussion of three interrelated bodies of data allowed for the opportunity to expand
scholarship: (1) teachers’ attitudes toward upon the statistically insignificant but perimmigrant students, how dehumanizing plexing quantitative results related to attitudes
learning environments for language learners of teachers and their sociopolitical awareness
impacts their educational trajectories, and in both data sets.24 Implications of the data
teachers’ attitudes toward immigration and suggest that teachers who lack sociopolitical
immigrants’ rights; (2) budding research on awareness are more likely to believe in false
how teachers and schools are responding to or inaccurate narratives about immigrants, and
the policy shifts and contexts related to undoc- this is negatively impactful for undocumented
umented students—this literature focuses on students.
teachers’ efficacy toward teaching language
learners and how language learner becomes Review of Literature
a proxy for undocumented status—and (3) This article’s research is at the intersection of
how contexts of reception, including anti- dialogues about teachers’ attitudes toward imimmigrant states like South Carolina, limit migration, immigrant students, and encounters
educational opportunity and social mobility.
with newly arrived undocumented immigrants
After the review of literature, I discuss how and how policy contexts in which teachers are
the conceptual framework on teacher empathy key agents shape their lives and belonging.
guided this mixed-methods study. Returning This research specifically connects to previous
to the importance of state context, the New literature about teacher attitudes and how atLatino South and South Carolina are de- titudes impact expectations25 of cultural and
scribed since this state policy context is highly linguistic minorities, research about contexts
restrictive toward undocumented students and reception of immigrants, and the more
and immigrants broadly.22,23
recent conversations about
Then, the explanatory mixedteachers managing relations
Findings illustrate the
methods design that employed
with undocumented stualarming lack of awareness dents in schools. Combining
quantitative and qualitative
data sources, a description of educational policies
interrelated discussions of
of the sample, and analysis related to immigration
immigrants’ experiences in
procedures is described.
schools, policy contexts, and
Findings from the descriptive survey data (n = teachers’ awareness and attitudes is a neces101) reveal no significant correlation between sary next step for understanding how teachers’
teachers’ awareness and attitudes but illustrate awareness of policy impacts their attitudes
the alarming lack of awareness of educational toward newer populations of undocumented
policies related to immigration and a range of students.
attitudes regarding these policies with more
Teachers’ Attitudes toward Immigrant
restrictive views on in-state tuition and finanStudents
cial aid and yet inclusive views toward access Patel argues that there remains a systemic
to resources. Given the high percentage of need for teachers to understand how policies
teachers who had wrong answers related to govern the everyday experiences of newcomer
policies affecting undocumented students, immigrant youth, specifically undocumented
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youth.26 The challenge is that schools, curricular projects, and programs often employ
assimilationist approaches to immigrant
mobility and make generalizations about
immigrant groups that do not speak to the
variation in Latinx immigrant experiences.
Similarly, Amthor and Roxas and Rodriguez
have argued that a decontextualized desire to
help or a compassionate need to pathologize,
label, and over-test language-learning immigrants for special education is dehumanizing
and does not reflect the brand of critical
empathy with a sociopolitical awareness
of immigration policy context.27,28 Such
unreflective help and uncritical compassion
reinscribes racial hierarchies and, in the case
of undocumented youth, neglects the realities of differing immigration status and how
anti-immigrant policy contexts shape their
everyday lives and sense of belonging.
This is significant because teachers’ beliefs
and attitudes inform their pedagogical approaches and actions in the classroom along
with their perceptions of students’ ability to
achieve in school.29 And previous research tells
us that immigrant students feel discriminated
against by their teachers, especially in relation
to educational achievement.30 To this point,
Mellom et al. argue, “Monolingual biases,
exacerbated by misunderstandings about bilingualism, language learning and cognition,
inform teachers’ attitudes about language
learners in their classrooms and may blind
these teachers to opportunities to cultivate and
capitalize on their students’ strengths.”31 To this
point, teachers in the present study encounter
undocumented youth who not only need to
acquire English-language proficiency in many
cases, but they arrive undocumented into policy contexts that specifically seek to limit their
access to resources, hindering their ability
to participate in many daily activities such as
driving a car or acquiring a living-wage job.
Teacher Attitudes toward Immigration and
Immigrants’ Rights
The beliefs that teachers have regarding the
24

larger issues of immigration and immigrant
rights can have an effect on their attitudes toward immigrant students.32 The scholarship
on implicit bias33,34 reveals how teachers can
inadvertently treat students differently based
on subtle prejudices and preconceived notions. This implicit bias can have a detrimental
effect on student success.35 There is also a
significant correlation between teachers’ attitudes toward students and expectations of
them.36 These attitudes and expectations affect overall academic achievement,37,38,39,40
retention rates,41,42 and self-esteem.43,44
While this literature at the very least addresses teachers’ attitudes toward immigrants
and immigration, there is limited discussion of
how teachers develop a sense of sociopolitical
awareness and empathy that could positively
impact immigrant and more recently undocumented immigrant student experiences. For
instance, McAllister and Irvine found that
teachers’ empathy was associated with positive interactions and a supportive classroom
environment.45 This empathy was associated
with a more student-centered environment
that allowed teachers to “connect content to
students’ interests, backgrounds, and developmental needs.”46 However, the authors argue
that this empathy is not sufficient by itself
as it can often be superficial. The goal is for
empathy to lead to a critique of social injustice.
Teachers’ Encounters with Undocumented
Students
With an estimated 5.5 million children in
the United States living in families with undocumented immigrants,47 there has been a
burgeoning body of qualitative research on
how teachers and schools are responding to
the influx of undocumented students and the
policy shifts impacting their everyday lives.
This literature is framed around teachers’ attitudes toward immigration policy, general
knowledge of immigration status of students,
and how teachers navigate the immigration
status of children and/or children from mixedstatus families.48,49,50,51,52 For instance, Jefferies
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and Dabach’s article was one of the first
pieces of scholarship to raise questions about
teacher knowledge of undocumented status.53
Similarly, Gallo and Link recently argued that
understanding immigration status of students
is important because the anti-immigrant policy context and increased deportations along
with the threats of deportation force children
to grapple with fear and anxiety for themselves
and their family members.54 The more-recent
research on teachers’ encounters with undocumented students points to the necessity of how
policy context and immigration issues result in
pedagogical challenges for teachers.55,56,57
Gallo and Link’s study traces the experiences of elementary school teachers working
with undocumented elementary-age children
to illustrate how these teachers create critical
spaces for interrogating immigration issues in
relation to teacher practice. And yet, teachers in their study still fall on a continuum
of whether or not they chose to advocate for
undocumented students, avoid the difficult
conversations related to immigration and status, and move beyond their comfort zones,58
suggesting the need to more deeply understand what shapes teachers’ attitudes in relation to the policy contexts they work within.
Moreover, a series of recent articles explore
how social studies teachers are politically
aware of citizenship in civics classes with undocumented students or students from mixedstatus families.59 Dabach points to the
variation of teachers’ perspectives toward
undocumented students and builds knowledge about how social studies teachers develop
civic knowledge in mixed-status classrooms.
Dabach highlights the way that social studies
educators can break the silence around sensitive issues such as deportations with students.60
In this study, a teacher moves beyond just
teaching to serve in an alternative advocacy
role, which is informal and ad hoc.61
Furthermore, scholars examine how social
studies educators can effectively teach civics
classes with students who are undocumented
Volume 31 | 2019

by focusing on giving these students a sense
of political legitimacy and letting the students
know they are safe to share their stories and
struggles with their teachers. The authors
point out the difficult balance between having undocumented students openly share
their stories and the need for safety and
anonymity that students may feel, especially
in the increasingly xenophobic environment
particularly due to the changes under Trump.
However, they also point out the need to allow
undocumented students’ voices to be heard in
the classroom and not just in extracurricular
activism. In this way, the undocumented population go from merely being objects discussed
in civics to individuals with agency for making
changes in the society despite the limitations
of their civic rights.
While each of these studies is critical to
building a body of knowledge around teachers’ encounters with undocumented students,
the current study contributes in two critical
ways. First, while these previous studies62,63
only have sample sizes of between one and
seven teachers, the survey data here are from
a statewide sample of 101 teachers and speak
to this survey data with anecdotal evidence
of two rich case studies of teachers from one
school district in a focal state. Second, these
previous studies have not occurred in antiimmigrant states such as those in the New
Latino South. While the broad hostile, racist,
and xenophobic rhetoric cuts across state borders, the focal state of South Carolina offers a
unique perspective on how teachers’ attitudes
and awareness are shaped by the state context. The focal teachers in the qualitative data
illustrate that even the teachers more likely to
support immigrants’ rights and undocumented
students still express troubling perspectives
toward immigrants in South Carolina. This
ultimately speaks to the need to integrate policy knowledge as context for teacher practice.
Teachers and Contexts of Reception
Teachers’ attitudes are shaped by the policy context. Previous literature addresses the
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importance of contexts of reception, generally
referring to the larger structurally stratified
aspects of society64 and how contexts of reception shape political activism for college-aged
undocumented students.65 This study suggests
here that teachers are powerfully shaped by
societal and more local, state contexts of reception. Thus, scholarship needs to address the
intersection of teachers’ awareness of policy
and attitudes toward undocumented students
in state contexts.66 This is significant because
teachers act as key institutional agents and
resource brokers in schools, particularly for
immigrant students broadly.67
To build knowledge about the importance
of context and policy knowledge within
particular contexts, Crawford highlights how
one local schools’ personnel, not just teachers, reacted to immigration enforcement
officers’ increased surveillance based on
their limited knowledge of undocumented
immigrants’ rights. Crawford illustrates how
depending on school personnel’s role, limits exist related to how they advocate for
undocumented students, highlighting the
dire need for policy knowledge as part of educator roles. Crawford suggests that previous
research points to the lack of belonging and
safety that undocumented students experience in K–12 schools.68 Drawing on Jefferies,
who argues that school personnel learn about
immigration status of students, there were
limited interventions or plans for ensuring
that schools remain safe spaces despite Plyler,
even when “school administrators were sympathetic toward the rights of undocumented
youth.”69 Crawford’s study further demonstrates the piecemeal planning and limited
policy knowledge of school personnel and
educators in protecting and advocating for
undocumented students in increasingly
hostile contexts of reception.70
In sum, this literature provides a significant
move toward breaking the silence on teachers’
experiences working with undocumented students. And yet, a limitation of this important
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previous work is that in each of these studies,
the authors have small sample sizes that range
from one teacher participant,71 seven teacher
participants,72 and four teachers of 14 participants.73 The mixed-methods approach utilizes
a survey of 101 teachers in an anti-immigrant
southern focal state, South Carolina, and
provides anecdotal qualitative data to deepen
our analysis of the survey data and to make
sense of two rich cases of teachers’ experiences.

Conceptual Orientation
Previous scholarship that focuses on teacher
beliefs and attitudes notes that teacher empathy is a desirable disposition to have when
working in diverse settings,74 specifically that
empathetic teachers embody the perspective
of those from a different cultural background
and “feeling with” an individual rather than
a judgmental way.75 And while some of the
aforementioned literature note the importance of trust in teacher-student relations,76
there is an insufficient conceptualization of
teachers’ attitudes and empathy. As such,
teacher empathy as previously argued in the
literature manifests in caring relationships.
Rodriguez has argued that these caring
relationships can be dangerous because
they often focus too much on how much or
how persistently a teacher “cares” for his/her
students and “knows” them.77 The “danger of
compassion” often shadows other systemic or
institutional discrimination against culturally,
linguistically, or racially diverse students such
as unequal school resources, lack of language
support services in schools, or in-school mechanisms that reproduce inequality in schools,
disproportionately impacting students of color
and immigrants.78,79,80 Even when empathy
emerges in the previous literature, it is not
directly interrogated in the way that speaks explicitly to teacher attitudes about policies that
impact undocumented immigrants. This is an
important step: to reorganize and foreground
a brand of teacher empathy that encompasses
sociopolitical awareness and names directly
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the types undocumented students rather than
the colorblind or safer terms such as “diverse
learners” or “language learners” that we so
often see in the previous scholarship.
The present study uses the framework
of teacher empathy and awareness of sociopolitical contexts.81,82 Empathy is used to
interrogate teacher awareness of policies that
impact undocumented immigrants and how
that shapes their attitudes. This conceptual
framework foregrounds a brand of teacher
empathy that encompasses sociopolitical
awareness. Zembylas argues that empathy
“occurs in social contexts governed by social
interactions and linked to matters of policy
issues.”83 This study employs two dimensions
of teacher empathy: moral and political. The
study emphasizes that empathy is “linked to
matters of interests” (political dimension) and
“values” (moral dimension).”84 This study
seeks to understand the extent to which teachers’ awareness of immigration policy (political dimension of empathy) impacts teachers’
attitudes (moral dimension of empathy) toward immigrant students. This conceptual
orientation guided the survey development,
interview protocol development, and data
analysis to draw out these themes of teacher
empathy and sociopolitical awareness.

Context of New Latino South and
South Carolina
This study examines teachers in the unique
context of the New Latino South, which bears
mentioning because it provides nuanced circumstances to examine teachers’ attitudes
toward undocumented youth and their knowledge of immigration policy in a state context.85,86 The South saw an increase in Latino
immigrants following the passage of the North
American Free Trade Agreement (NAFTA).87
Mellom et al. explain that unlike other states
that have had historically sizeable Latino
populations, like California88 and Texas,89
only post-NAFTA did an aggressive privatesector recruitment campaign bring Latino
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This is an important step: to reorganize
and foreground a brand of teacher
empathy that encompasses sociopolitical
awareness and names directly the types
undocumented students
agricultural laborers to the South in significant numbers.90 The South grappled with how
to accept Latino communities into the fold of
a racially segregated social structure.91 Given
the racialized labor and social structure in
the New Latino South, the context of support
is limited at best and hostile in many cases,
posing significant barriers to educational
achievement and social mobility.92
This study was conducted in one of these
New Latino states, South Carolina, which
is arguably the most restrictive state in the
nation in regard to access to educational
opportunity. South Carolina is also one of two
states that completely bans undocumented
students from studying in state colleges
and universities and led the nation in this
policy.93,94,95 Roth notes96 how South Carolina
prohibits these students from receiving in-state
tuition at public colleges and universities and
bans access so that even when some state universities find ways to subvert undocumented
students’ admission, the financial burden
is too great.97 South Carolina maintains restrictive education and social policies toward
undocumented students that comprise having
the right (and, to some extent, a safe space of
K–12 viz-a-viz Plyler) to a position of illegality
and minimal opportunities for educational
and social mobility beyond K–12.

Research Methods
Based on the gaps in the literature, this study
sought to understand teachers’ awareness of
policy and attitudes toward undocumented
students using an explanatory mixed-methods
design98,99 in a focal state with anti-immigrant
policies: South Carolina. Three research
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questions guided the study:
1. What overall awareness and attitudes do
teachers have regarding federal and state
immigration policy and the educational
rights of undocumented students? (quantitative, descriptive)
2. To what extent does teachers’ awareness
of federal and state immigration policy
correlate with teachers’ attitudes toward undocumented immigrant youth?
(quantitative)
3. How do focal teachers in South Carolina
talk about their encounters with undocumented students in their high schools and
the policies impacting them? (qualitative)

Study Design
This mixed-methods study aimed to investigate teachers’ awareness of immigration
policies and how their awareness impacts
attitudes toward undocumented youth in
South Carolina. The explanatory mixedmethods design occurred in two phases. The
rationale for this design was to be able to “expand upon an aspect that was identified by the
quantitative data, specifically the perplexing
results.”100,101 In this study design, quantitative
data are collected and analyzed first, and then
qualitative data are collected to explain or
elaborate on the quantitative results.102
In the first phase, survey data were collected
and analyzed. The results revealed an insignificant correlation between teachers’ awareness
of policy and attitudes toward undocumented
students. However, the survey data showed
an alarming amount of misinformation that
teachers held about policies and undocumented students’ access to resources and an
overall lack of policy awareness. In phase two,
semi-structured interviews with teachers were
conducted.
Sample
The participants (n = 101) for the quantitative
portion of the study were high school teachers at ten randomly selected South Carolina
Title I public schools. Given the study is the
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first to include a statewide survey of teachers’
awareness of policy and attitudes toward undocumented students, teachers in all subject
areas, including special education and English
as a second language (ESL), were selected to
participate. To recruit participants, an email
was sent to publicly available emails from
the webpages of South Carolina public high
schools. A list of all the South Carolina public schools was gathered and then put into a
randomizer application in order to ensure a
randomized sample. The first ten high schools
with publicly available teacher emails were
chosen to be part of the sample. These were
traditional public high schools, not charter
schools, with all students qualifying for free
or reduced lunch. Emails from all teachers
within these schools were gathered. In total,
there were 778 teacher emails gathered and included in this random sample. The survey was
sent to these teachers in the fall of 2016. There
was an additional reminder email sent out to
all of the teachers. There were 101 teachers
who took the survey. There were no incentives
for participants to take the survey.
Demographically, 60 percent of the survey respondents were female and 40 percent
were male. The overwhelming majority of
the respondents were White (87 percent).
Only 2 percent were from Hispanic/Latino
background, and 7 percent were African
American. The immigration background of
the respondents revealed that the majority of
the individuals said both of their parents were
born in the United States, with only 3 percent
of the respondents having one or more parent
born outside the United States. Only 4 percent
stated that they themselves were born outside
of the United States. 29 percent stated that
they spoke a second language, with 71 percent
stating that they were monolingual.
The teacher participants for the qualitative,
semi-structured interview portion were recruited from two of the Title I public schools
in South Carolina as part of the author’s
larger longitudinal study.103 These teachers
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overall reflected the characteristics of the
survey sample in that they were White, monolingual females. I selected educators with
some Spanish-language background, which
ranged from conversational to fluent. The
qualitative interview participants were purposively sampled (n = 10), and then three focal
teachers for this article were chosen to flesh
out the survey data results for two reasons.
First, the author spent two years observing
the three focal teachers and engaged in five
semi-structured interviews with them and
co-planned lessons in their ESL classes. Their
insights to teachers’ encounters with undocumented students provided a strong foundation
for building knowledge about the concept of
teacher empathy despite their propensity to
believe in false narratives about immigrants.
Second, the explanatory sequential design
allows researchers to explore an aspect of the
quantitative data. The survey data analysis
below reveals that teachers largely held inaccurate views about undocumented immigrants.
The teachers were either unaware of policies
impacting undocumented students or held
inaccurate views of these students and their
ability to acquire citizenship status or access
to public and social resources. I was interested
in teachers I thought would have more inclusive and accurate views, so focal teachers were
selected because they taught ESL, had
Spanish-language speaking abilities, and
worked with undocumented populations at
their high schools. Yet as the data show, these
focal teachers still had complicated views of
immigrants and at times inaccurate views,
which were ultimately shaped by the antiimmigrant ideologies and policies in South
Carolina.

Data Collection Procedures,
Instrumentation, and Analysis
Survey Instrument
The survey was developed by the author
and graduate student based on the extant
literature. The survey was piloted with two
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different groups of undergraduate preservice teachers in 2016 and was distributed
September 2016. The purpose of this survey
was to understand the larger correlation between teachers’ awareness of policy and how
that shaped their attitudes toward immigrant
students and rights.
The first section measures teachers’ awareness of policies impacting undocumented
immigrant students, specifically policies related to education and in-state tuition, rights
to college enrollment, and access to resources
and educational opportunity based on parental immigration status. The construct of
awareness is based on concept of sociopolitical empathy.104 In order for teachers to possess
the moral dimension (measured in the survey)
of empathy,105 they must first be aware of the
actual sociopolitical situation and potential
struggles of the students.106,107
In the first section, participants were given
three response options: “true,” “false,” and
“I have no idea.” This distinction was meant
to show the variance between teachers who
were unaware of the subject and those who
believed that the state was more inclusive
than it truly is. The items in the first section
included:
• Any student who graduates from a South
Carolina high school, regardless of immigration status (legal or illegal), and has
lived in the state for at least two years is
eligible for in-state tuition.
• Any South Carolina high school graduate, regardless of immigration status,
is permitted to enroll in public state
colleges and universities.
• All immigrants who have legal status or
visa, graduated from a South Carolina
high school, and have lived here for at
least two years qualify for in-state tuition.
• For US citizens, a student’s parent’s immigration status has no legal impact on
one receiving in-state tuition.
The second section of the survey measured
teachers’ attitudes toward these policies that
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impact immigrant students in the state. These
items relate to the moral dimension of teacher
empathy because items were trying to assess
teachers’ values and beliefs about the educational rights of immigrants.108 The items were
as follows:
• Students who graduated from a South
Carolina high school and are illegal/
undocumented immigrants should be
able study at state colleges and universities.
• Students who graduated from a South
Carolina high school and are illegal/
undocumented immigrants should be
allowed to receive in-state tuition.
• Students who graduate from a South
Carolina high school and are illegal/
undocumented immigrants should be able
to receive in-state scholarships and grants
(Life scholarship, Hope Scholarship).
• US-born children of undocumented/
illegal immigrants who graduated from
a state high school should be allowed to
receive in-state tuition at colleges and
universities.
• Students who graduated from a South
Carolina high school and are DACA
students (undocumented students that
under the 2012 Deferred Action Plan are
granted a temporary work visa) should be
able to receive in-state tuition.
This section had a five-point Likert scale of
strongly disagreeing to strongly agreeing with
the statements. These items measure teachers’ overall empathy, specifically the moral
dimension, toward undocumented immigrant
students and the immigrant families they
come from by understanding their views on
policy issues that relate to the issues of justice
within the educational system.
The reason for using these items about
policy instead of asking directly about teachers’ views of immigrant students is because
it could reveal more substantial implicit
attitudes109,110 toward immigrant students. This
form of indirect questioning illuminates some
trends that may be more obscured with more
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explicit items, which respondents may be less
likely to answer honestly.111
Semi-structured Interview Procedures
The qualitative data derive from a longitudinal study at two Title I high schools in South
Carolina.112 As mentioned in the sample
description above, three rich cases were selected to delve deeper into some of the results
from the survey. The semi-structured interview protocol for educators was designed to
understand how teachers talked about and
came to understand immigration policy in the
state. The ten participants were all interviewed
one time in person between 2016 and 2018,
and then three in this article were interviewed
multiple times with additional questions
related to their knowledge of the immigrant
student background, border stories, and
trauma; their perceptions of their ability to
advocate for undocumented students; and
their knowledge of immigration policies at the
federal and state levels.

Data Analysis and Integration
Analysis occurred in four phases. First,
survey data were transferred from Qualtrics to
SPSS to conduct descriptive statistical analysis on all constructs: teachers’ awareness and
attitudes toward immigrant students. Second,
a Pearson’s r correlation test was conducted
to determine the strength of the correlation
between awareness and attitudes. Third,
qualitative interview data were coded in two
phases. The first phase included open coding,
with emergent codes such as teachers’ awareness of policies, conceptualization of immigration (assimilationist perspectives), and linked
oppressions between race and immigration.
The second phase was analytic coding in
conjunction with the conceptual framework
of teacher empathy, which Zembylas defines
as awareness of sociopolitical contexts in
order to advocate.113 From the analytic coding
in relation to the framework of teacher empathy, three themes emerged. First, teacher empathy meant “hearing their [student’s] stories”
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to understand the experiences of undocumented students such as their border stories,
family separation, and desire for better lives in
the United States. Second, teacher empathy
meant “knowing their rights,” which directly
connected to teachers’ understanding (or not)
of the sociopolitical context, including the
policies impacting undocumented students.
Third, the three focal teachers had budding
moral and political empathy but still at times
articulated false narratives about immigrant
students and their families. This code was
“believing in false narratives” to show that part
of empathy development also meant exposing
these teachers’ false narratives.
From the qualitative data analysis, I generated a typology of teacher empathy that builds
upon Zembylas’s previous conceptualization
that foregrounds sociopolitical awareness and
moral dimensions as part of teacher empathy.114 Figure 1 demonstrates how the themes
in the qualitative data analysis contribute
to a typology of teacher empathy, which is
significant for teachers to understand in order
to advocate for undocumented students.
Data Integration
The final phase of analysis in this mixedmethods approach was to integrate the data
and compare and contrast them to deepen the
understanding of the survey data with three
focal teachers. While the survey data yielded
an insignificant correlation between awareness

and attitudes, the descriptive survey results
reveal an alarming lack of awareness of policies
impacting undocumented students and the
tendency for teachers—even those with more
positive and inclusive views toward undocumented students—held false narratives about
immigrants. Three case studies of teachers
Ava, Amelia, and Sam115 helped flesh out the
descriptive results to deepen our understanding of teachers’ perceptions of undocumented
students in relation to their policy awareness in
South Carolina.

Quantitative Results
The results of the survey regarding teachers’
awareness showed a significant lack of policy knowledge among public school teachers
in the sample. This unawareness was apparent in all of this first section’s items, with an
overall mean score of 16.85 out of 100 across
the four questions. This means that teachers
selected the wrong answer most of the
time. Table 1 shows that the majority of respondents selected wrong answers on items
related to specific policies that impact college
access and eligibility for in-state tuition for
undocumented students. There were also two
questions about the restrictions for in-state
tuition for US citizens with undocumented parents and students on certain legal visas (such as
the U visa for victims of domestic violence or
other nonimmigrant visas). Both of these groups

Figure 1. Typology of teacher empathy
“Hearing their
stories”
Moral
Political
Conception of
Teacher Empathy

“Needed to know
their rights”
Counter-example
Believing in false
narratives
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Question

False
(Correct Answer)

True (Incorrect
Answer)

I have no
idea

In-state tuition regardless of
immigration status

25.7% (26)

25/7% (26)

48.5% (49)

Allowed to enroll in state colleges
and universites regardless of
immigration status

22.8% (23)

47.5% (48)

29.7% (30)

All students with legal visas ability
to receive in-state tuition

9% (9)

64.4% (65)

26.7% (27)

The impact of immigration status of
one’s parents on in-state tuition

9.9% (10)

61.4% (62)

26.7% (28)

Table 1. Awareness of Immigration Restrictions
of students have also been denied in-state
tuition in the State of South Carolina. Overall,
none of the items in section one showed an
awareness level above 26 percent.
Moreover, the lowest levels of awareness
were on the items regarding the eligibility of
US citizens with undocumented parents and
students with certain legal visas to obtain
in-state tuition. Aside from the question on
in-state tuition for undocumented students,
the teachers most frequently selected the
wrong choice (as compared to the correct
response or the “I have no idea” option). The
majority of respondents believed that the policies of South Carolina are more inclusive
toward immigrant students than they actually
are. This lack of awareness is a barrier to teacher-empathy development because if teachers
hold inaccurate beliefs about the policies
impacting undocumented students, then their
advocacy efforts will be distorted or nonexistent. It can also prevent teachers from gaining
a sociopolitical consciousness if they already
believe they are aware, which is indicated by
the fact that they chose the wrong answer more
frequently than selecting “I have no idea.”
The second section of the survey—
measuring teachers’ attitudes toward policies
regarding immigrant students—revealed a
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more complex and nuanced picture of teachers’ attitudes (see Table 2). For these items,
1 was the most exclusive position and 5 was
the most inclusive. For two of the items about
in-state tuition and state scholarships and
grants for undocumented students, teacher
respondents had a more exclusive position
overall (with means of 2.93 and 2.64 out of
5, respectively). The questions about students
with Deferred Action for Childhood Arrivals
status receiving in-state tuition and the right
of undocumented students to study at state
colleges and universities had more inclusive responses (with means of 3.51 and 3.47
out of 5, respectively). Finally, the question
regarding how parental immigration status
of US-citizen children affects their ability to
receive in-state tuition had the most inclusive
response, with a mean of 3.87 out of 5. There
was a Cronbach’s alpha of .848, which indicates a strong similarity in levels of inclusivity/
exclusivity among the different items.
These results show that there are differing
levels of support regarding these issues. The
first finding was that even though most teachers had a more inclusive position when it
came to issues like children of undocumented
parents (i.e., that immigrant youth ought to
have access to rights and financial aid even
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with undocumented parents), this positive/
inclusive attitude did not transfer to undocumented students having access to in-state
tuition or state financial aid or access to grants.
The level of negative teachers’ attitudes toward
inclusive rights for undocumented immigrant students in these results are somewhat
surprising as many of these teachers have
undocumented students in their K–12 classrooms and seem to be aware of the barriers
these students face to access to higher education.116 These scores of teachers’ attitudes reveal a lack of empathy among many teachers
toward the situations that their undocumented
students face.
While the Pearson’s r correlation test was
conducted to investigate the relationship between awareness and attitudes, there was no
significant correlation found. One of the limitations of this portion of the study was the
relatively small sample and the more categorical nature of the awareness questions (which
were recoded into a 1–3 scale for the correlational analysis). Despite this limitation of the
sample, these results still show a troubling lack
of teacher awareness of policies and the range
of attitudes toward immigrants in the state.117

Qualitative Results
As noted earlier, survey data revealed an
alarming number of false answers from teachers, which is concerning because it showed
that teachers thought they knew policies and
did not as indicated by the fact that they opted
out of choosing “I have no idea.” This led to
exploring teachers’ attitudes toward immigrant student in semi-structured interviews to
develop a deeper understanding of the false
narratives and lack of awareness they held.
The three focal teachers, Ava, Amelia, and
Samantha, worked in the district for between
five and nine years and had strong relationships with the undocumented community.
Additional criteria included years teaching/
involved in education (5+), having English as
a second language (ESL)/Spanish-language
background with the assumption they would
have more inclusive views toward immigrants,
and work with undocumented populations in
their high schools. The dimensions of empathy that emerged in the qualitative data analysis include “hearing their stories,” “I needed
to know their rights,” and “believing in false
narratives.” These themes provide additional

Table 2. Attitudes toward Immigration Restrictions
Item

Mean
1 (Most Exlusive)5 (Most Inclusive)

Stndard Deviation

Undocumented students’ right to study
at state colleges and universities

3.47

1.4

Undocumented students receiving
in-state tuition

2.93

1.53

Undocumented students receiving
state scholarships and grants

2.64

1.43

DACA students receiving
in-state tuition

3.51

1.23

Parents’ immigration status
affecting in-state tuition

3.87

1.2
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insight for understanding the complexity of
survey results, including more information
about teachers’ perspectives about undocumented immigrants in the state.

Moral Dimensions of Teacher
Empathy
Many conversations with Ava involved
her briefing me on events that youth were
encountering related to their immigration
status. All of the students in her ESL classes
were undocumented newcomers with significant challenges integrating into the
community and feeling safe.118 Ava talked about
how other teachers expect that they “speak
English on their first day here” without considering “all they’ve been through.” Additionally,
Sam noted, “There’s a lot of forced immersion
here—a sink-or-swim mentality toward the
newcomer Latino immigrants without much
thought.” Due to this budding awareness from
teachers, the importance of “hearing their
stories” emerges in order to build rapport
and empathy. Related to developing teacher
empathy for undocumented newcomer youth,
Ava said,
Hearing the stories, teachers here,
people in the community have negative
comments about immigration and how
we need to stop letting immigrants in.
Some of the teachers here feel that way,
too, or they just don’t know. I don’t
know what can be done to remove
blinders from teachers. Teachers refuse
to acknowledge the trauma that some
of our recently arrived students have
faced.119
Similarly, Amelia shared how teachers and
district employees often do not understand the
plight of undocumented immigrant children.
Amelia said,
I think there is often this deficit mentality on the part of some teachers
and leaders. Latino students are not
necessarily looked at as bilingual or
almost bilingual—their less-than-perfect
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English is seen as an impediment to
good test scores. There’s an overall lack
of understanding.
Both of these teachers point to how undocumented students are often misunderstood
and their experiences and potential needs are
ignored. Amelia explained,
There is very much an emphasis on
assimilation here rather than embracing
different cultures, exploring or learning
about other cultures. In the South, the
dominant culture/community in power
does not make a big effort to reach out
to the Latino community (except for
money-making purposes) or even really
acknowledge it as part of the city’s identity. Latinos.120
This understanding of systemic isolation
that undocumented immigrants face in this
southern community is not something that all
educators are aware of or acknowledge to be
a significant barrier and challenge to their everyday experience. This emotional and moral
understanding connects to the next emergent
theme of sociopolitical awareness as part of
empathy.
Political Dimensions of Teacher Empathy
The interviews point to understanding the
larger sociopolitical context. For instance, Ava
commented on how the narrative about immigrants is that they “come here for a better life.
These kids hear that school will help them.
They are told to get an education,” but then
the “schools don’t help them.” Ava explained
that she did not know the political immigration policy context when she first started working with students. However, “all of the new
students come to my room, and I needed to
know their rights so that I could help them
know their rights, especially after the election.” Ava’s responses speak to her belief that
teachers need to learn about the legal aspects
of immigration beyond just the personal experiences and emotional labor embedded in
hearing their stories and understanding that
these undocumented immigrant youth are
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socially isolated.
Similarly, Sam explained the aspects of her
job that do not involve teaching but rather
push her to understand the rights and services
that undocumented immigrants need. Amelia
acts as an “institutional agent,” helping students to access social capital and resources.
She explained,
Helping students with questions about
the community (i.e., researched pro
bono legal agencies for a student whose
mom wants to divorce her husband),
organizing some social events for
students, but things like that always
vary according to need. I feel like my
colleagues and I are often the students’
connection (at least initially) to local
services, culture, and resources, and we
need to help them get their bearings as
best as possible.121
In both Ava and Sam’s work, they embodied the emotional, moral, and political
dimensions of empathy by understanding
the oft-held deficit mentality among other
teachers, the discrimination toward Latinos in
the communities, and the need to engage in
advocacy work beyond the traditional role of
being an educator, i.e., delivering curriculum
and supporting academic achievement. To
this end, they expressed the ad hoc ways that
they came to understand and learn about the
rights of undocumented students in order to
advocate for them, which was common among
teachers across this district and others in South
Carolina.122

Believing False Narratives
While on the one hand educators like those
in this study exhibited awareness of the lives
of undocumented immigrants in the district, at times their views and perceptions of
undocumented immigrants’ experiences
of discrimination were skewed in that they
reflected the larger racialized social structure
of the South.123,124 I share this because it relates to the critical role that teachers’ attitudes
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play in the academic achievement of undocumented immigrants when their awareness is
skewed or inaccurate; even the most progressive or morally and politically empathetic educators like Ava, Amelia, and Sam maintain the
propensity to believe in false narratives about
immigrants. Below, Amelia and Sam articulate
a problematic perception of the relationship
between African Americans and Latinos in
the southern community, and a false narrative about the experiences of both groups.125
Amelia said,
I think there is some tension between
African Americans and Latinos here
because you have a community that has
endured systemic disenfranchisement
(both in term of participation in the
labor market and in education) for
generations and generations, and to this
day have a very hard time making it to
the middle class. There are flaws in the
system, gatekeeping mechanisms built
to keep African Americans separate
and out. Hispanic immigrants—and the
majority here are undocumented—
moved in within the past 10–15
years, and again, because of flaws in
the system, they have very quickly
attained many of the things that
are out of reach (or may seem) out
of reach to the African American
community—jobs, housing, cars,
accumulation of wealth. This is because
there is an industry and employers in the
industry who benefit greatly from the
underground (undocumented) labor
market. These employers have a
compliant labor force who will work for
a set wage many hours above a standard
business day. Employers don’t have to
comply with a minimum or even labormarket-determined wage, they don’t
have to pay overtime, they don’t have
to pay taxes, they don’t have to pay sick
leave/benefits, and they have a labor
force that is not going to fight for their
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rights because they are undocumented.
So this benefits employers, it benefits the
undocumented labor force because it’s
better than no job at all back home, but it
hurts the African American community.
I think there is resentment because it
is not fair. Again, these are flaws in the
system that create these conditions, but
it plays out among the people who are
fighting to make a living wage.
Sam contributed to this discussion regarding racial tensions and the perceived labor
opportunities in the community:
One thing the Latinos have going for
them is their language. We need to
be honing that. I had this idea to start
a service learning program where the
Latino kids could read or tutor the
younger grades at the middle school,
creating a bridge. We need to create
workers for the district. They can use
their Spanish for good use.
On the surface, Sam’s idea was to promote
access and equity for the Latinx students,
but her comments were laden with an ideology that the “immigrant kids” needed to be
“workers” in order to be useful.
In these excerpts, Amelia’s perspectives of
Latinx undocumented immigrants is that they
compete for jobs and acquire more opportunities than African Americans in this southern
community. Despite the fact that previous
research shows this to be inaccurate,126,127 it
is a troubling insight into the ways in which
the context of the New Latino South shapes
awareness (or lack of) about immigrants’ lives
and how policies, including governmental recruitment efforts to secure the undocumented
Latinx workers in the South, configured the
labor structure. Additionally, Sam’s argument
that the newcomers’ language ability ought to
be seen as an asset was still misguided in that
they should provide a service to the district
rather than advocating that the district provide
ESL or other services for the students, which
it currently fails to do.128
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Data Integration and Discussion
Part of the endeavor in this mixed-methods
study has been to consider the emergent narrative from interrelated data sets. Fetters, Curry,
and Creswell argue, “With embedding, data
collection and analysis link at multiple points.
Integration at the interpretation and reporting
level occurs through narrative, data transformation, and joint display. The fit of integration
describes the extent the qualitative and quantitative findings cohere.”129 This section shares
the insights gleaned from integrated data analysis through a “narrative approach” that allows
for a thematic discussion of teacher empathy
and specifically how awareness shapes attitudes
toward immigrant students.130 The results of
the survey data analysis indicate that teachers
in South Carolina were highly unaware of educational restrictions toward immigrants. The
results of the qualitative data analysis suggest
emergent themes related to a new conceptualization of teacher empathy. This integration is
important because it shows why both types of
data were used to explore the problem. While
the quantitative data revealed both the strong
lack of awareness among educators regarding
educational policies for undocumented immigrant students and more nuanced results in
regard to their attitudes toward these policies,
the qualitative data suggested that the lack of
awareness about immigrant students sustains
damaging attitudes in classrooms even for educators who I thought would hold more inclusive views and have an increased sociopolitical
awareness of policies and conditions impacting undocumented students.
Upon the integrated data analysis, key insights about teacher empathy and specifically
the sociopolitical awareness of teachers in
the unique context of the New Latino South
emerge. Qualitative data showed that there
exist layers of awareness to be acquired and
maintained. In other words, data demonstrated the dimensions of awareness related
to K–12 policies (i.e., how the schools do/do
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not serve the undocumented students, lack
ESL and other services, take English-only/
assimilationist perspectives), higher education,
and general policy knowledge for immigrants
(i.e., legal services/rights). And yet, despite
a baseline level of awareness for teachers in
the qualitative dataset, none of the teachers
could name a single policy that impacted undocumented immigrants (i.e., Plyler v. Doe
or Deferred Action for Childhood Arrivals).
While teachers in this study may appear to
have baseline knowledge or awareness that
their students receive paperwork from immigration and fear deportation, they still lacked
the ability to name policies and pointed to how
their colleagues lacked basic understanding of
accommodations for language learners. All this
is to say that even in this sample, teachers with
likely more knowledge of immigration issues
maintained a frightening lack of policy knowledge and the impact of educational policies
on the undocumented immigrant community.
They pursued knowledge in some cases and
engaged in ad hoc advocacy as needed.131
Teachers like Amelia, despite her inclusive
views and sociopolitical awareness of the community and district issues, still offered false and
inaccurate narratives of labor relations and
employment opportunities for the undocumented community. This was evidenced with
the theme of believing in false narratives. In
this theme, I detailed the example of Amelia
believing that undocumented immigrants
are taking away jobs from African Americans
in the community, a group that is/has been
marginalized in the South, and at times have
more benefits than African Americans because they are illegally employed. This is not
to criticize teachers’ lack of awareness given
how much work they do in the community
and district, but to point to the power of false
narratives and their impact on attitudes toward
this population even when the most “caring”
and compassionate educators are involved.
The implications of this speak to the need
for strategic empathy that includes moral and
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Teachers with likely more knowledge
of immigration issues maintained a
frightening lack of policy knowledge and
the impact of educational
policies on the undocumented immigrant
community.
political dimensions rooted in accurate policy
knowledge. Exposing these false narratives as
part of the conceptualization of teacher empathy is critical to unpack teachers’ views and
build a type of teacher empathy that supports
undocumented students.
Furthermore, the data here expand our
understanding of teacher empathy and often
how a lack of awareness enables teachers
to buy in to false narratives saturating the
current political and public discourse. The
teachers express generally positive attitudes
toward immigrant students and recognize
the plight that accompanies their immigration status. However, they also elucidate that
sociopolitical awareness (i.e., awareness of
immigrants’ rights afforded through policies
and other resources available in the community) enables them to become advocates for
their students even though their advocacy was
ad hoc or on a case-by-case basis. While the
moral and political dimensions of empathy
reflected here in the themes of “hearing their
stories” and “I needed to know their rights”
are significant, there is still work to be done to
dispel false narratives about (un)documented
immigrants and the perceptions of immigrants’ access to resources and opportunities
in and beyond school.
Moreover, even though the teachers held
inclusive views on immigration generally
and in attitudes toward immigrant students
in their schools, some of the data revealed
the complexity of immigrant relationships
with other racial minorities in the district
and community. The data showed that
these educators’ perspectives on issues like
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multicultural education and the economic
effects of immigration-enforcement regimes and
anti-immigrant policies were shaped by the
context and fraught history of the South.
They are products of the South and teachereducation programs in the focal state that
maintain both anti-immigrant sentiments and
a racialized history, which inform the programs, policies, and practices.
Connecting back to Zembylas,132,133 empathy in teacher practice needs to include
moral and political dimensions. He argues
that teachers must use this brand of empathy
in strategic ways that embrace the discomfort that ensues from expanding empathetic
orientations to include awareness of power
dynamics that intersect with race, class, immigration status, and policy. Likewise, I found
that these teachers acknowledged their need
to better understand their students by recognizing the intersections of power, including
the process of racializing newcomers in the
New Latino South, and the oppression that
mediated the experiences of the newcomers
they taught. This acknowledgement reflects
the strategic empathy involving power dynamics in social practices and interactions.134
However, the teachers in this study were still
operating in ad hoc rather than strategic ways
in their advocacy efforts.
The narrative from data analysis and integration is complicated and troubling at best.
For instance, even the more enlightened and
inclusive educators in this study still hold
inaccurate or false views about the undocumented experience and yet are able to point
out, as Amelia did, that “teachers don’t notice
or chose not to notice the discrimination in the
schools toward undocumented students.” This
reality could be even more problematic for
undocumented students as discrimination and
antagonism toward them is entangled with the
language of legality. Thus, it is imperative that
educators become more aware and expose the
false narratives and discrimination, and this is
off to a slow start in South Carolina.
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The data showed that these educators’
perspectives on issues like multicultural
education and the economic effects of
immigration-enforcement regimes and
anti-immigrant policies were shaped by
the context and fraught history of the
South.
Implications, Limitations, and Future
Research
This study reveals the need for teachers to
be aware of the policies impacting undocumented students and the social and economic
situations they confront. There needs to be
greater exploration for why this lack of awareness exists among educators and practical
steps for helping teachers gain sociopolitical
awareness and empathy. Perhaps if schools of
education, school districts, and individual
schools would stress the importance of this
awareness and empathy with the same vigor as
an awareness of proper pedagogy for achievement on standardized tests, important change
could result. As Ladson-Billings stresses,
sometimes being a good teacher is less about
doing and more about “an ethical position
they need to take,”135 and teaching must go
beyond the role of being a tutor during class
to one that looks at the social situations and
futures of the students. Related to undocumented students, to be effective, teachers must
not only know about the pedagogy of teaching language-learning students or those from
multicultural backgrounds but also be willing
to enter the more tedious political and policy
arena, become aware of what their students
face, and ideally become advocates.
Though there was not a correlation
between awareness and attitudes in this
statewide study in South Carolina, it remains
the first of its kind at the state level. Future
research should address state-level attitudes
and awareness of teachers. Additionally,
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investigating teachers’ perspectives of borders and nationalism could prove an effective
way to uncover and mitigate bias and expand
strategic empathy. In southern states such as
South Carolina where assimilationist ideologies and racism are deeply rooted, uncovering
teachers’ biases might help transform teachers’ attitudes toward immigrant students as
they start to understand and critique migration in general. Though it may be possible to
be compassionate toward an immigrant child
who you feel has no right to be in the country,
it may be hard to actually advocate for them
and understand their rights.
The limitations in the study relate to the relatively small sample in the survey and the weak
correlation. I argue, though, that a sample size
of 101 in a statewide survey is still important
and telling of broader sentiments in the state.
And despite the insignificant correlation, the
descriptive statistics revealed that teachers
were highly unaware of policies impacting
undocumented students and in many cases
selected wrong answers on the survey rather
than just selecting “I have no idea,” which is
extremely troubling in that it reveals teachers
think they know policy. Another limitation relates to the fact that I collected qualitative data
at two high schools in a larger district because
that is where my research and faculty position
was located. The school district is allegedly
more progressive than the more rural districts,
so future research ought to address a broader
qualitative sample to understand sentiments in
more rural parts of the South.

Conclusion
This article was concerned with teachers’
awareness of policies that impact undocumented immigrant students. I argue that awareness can influence these attitudes, especially in
the way that the teachers there have a baseline
awareness and still hold false narratives about
immigrant populations’ access to resources
and employment in the state. The findings
demonstrate teachers’ lack of awareness about
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I hope that this data will provide the
wakeup call necessary for educators and
school-based leaders in particular to
support teachers so that they can better
advocate and provide the rightfully safe
space for undocumented students.
immigration policies, especially those that create educational restrictions for undocumented
youth. The findings illustrate the various levels
of awareness that teachers hold. I argue here
that it is critically important to support educators in developing this policy knowledge—
what I called sociopolitical knowledge as part
of strategic teacher empathy—given that the
one place that undocumented students are
supposed to be safe is school. I situated this
argument within the context of the teacherstudent relationship and the specific focus
on teacher empathy. Although empathy has
emerged in previous scholarship, this article
expands an understanding of the concept by
considering its moral and political dimensions
as part of teacher attitudes and awareness in
this project. The article also presented the
counter-examples of believing in false narratives to show how critical it is for teachers to
unpack their views about immigrants as a step
toward developing accurate understandings of
policies and conditions that impact immigrant
students.
To date, there has not been a study on
this particular aspect of teacher attitudes and
awareness toward the educational rights of undocumented students. Given the timeliness of
undocumented youth experiences of racism
and nativism, it is imperative to continue to
interrogate how educators are falling into traps
of larger anti-immigrant sentiments at state
and national levels. Within the larger political
climate, the changing and often contradictory
positions held by the Trump administration, it
is even more critical that educators in particular are attuned to the effects of policies on
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undocumented students’ lives. I hope that this
data will provide the wakeup call necessary for
educators and school-based leaders in particular to support teachers through professional
development on the topic so that they can
better advocate and provide the rightfully safe
space for undocumented students.
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Abolishing the Toxic
“Tough-on-Immigration”
Paradigm

Felipe Hernández

“The greatest purveyor of violence in the
world today [is] my own government.” –
Dr. Martin Luther King (1967)1
Abstract
This article contextualizes and examines
the tough-on-immigration paradigm that has
driven both Republican and Democratic
immigration policies. First, this article traces
the evolution of the sociopolitical construct
of the undeserving criminal alien, a nonWhite person deemed a threat to White
free personhood, to demonstrate how this
construct legitimizes tough-on-immigration
policy prescriptions. Second, the article
demonstrates how elected officials since the
Reagan administration have crafted immigration policies solely through the tough-onimmigration paradigm as a tactic to obtain
political power. Third, this article illustrates
how both political parties leading up to the
2020 presidential election continue to preserve the tough-on-immigration paradigm
even in opposition to the Trump administration. Finally, the article proposes a new
reparative justice paradigm for immigration
policy that follows the lead of organizers and
those directly impacted in order to address the
root causes of human displacement.
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Introduction
In October 2018, a caravan of about 7,000
people from Central America seeking refuge from extortion, state and gang violence,
femicide, and the effects of climate change
were violently met with hundreds of Federal
Mexican Police forces on the Guatemala–
Mexico border armed with tactical gear
and training largely provided by the United
States.2,3 As if preparing for war, Trump mobilized nearly 6,000 troops on the US–Mexico
border, issued an executive order authorizing
military personnel to use “force [including
lethal force, where necessary],”4 and issued
a proclamation suspending asylum rights for
all people on the caravan because “the mass
migration of aliens with no basis for admission
. . . precipitated a crisis.”5 When the caravan
arrived at San Ysidro, Customs and Border
Patrol (CBP) shut down the border and fired
rubber bullets and tear gas to prevent them
from crossing. Meanwhile, on the US side of
the border, nearly 15,000 children and thousands of adults, a majority of whom are from
Central America, were held in cages, often up
to 20 people in one, causing abuse, trauma,
and the deaths of two children.6,7,8 In the backdrop, the government was shut down over
Trump’s border wall by falsely declaring that
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immigrants were flooding the border bringing
crime, drugs, and violence.9
While Trump’s actions against immigrants
have been overwhelming, they are not new.
Rather, they stem from the toxic cycle of
tough-on-immigration policies built across
multiple administrations. This cycle uses
state-sanctioned violence such as military
force, caging, and policing to separate families
and control displaced people as an ordinary
practice to maintain the dominant law-andorder system of subordination to divide social
and political mobility on a global hierarchy by
race, class, gender, sexuality, and citizenship
status.10,11 The tough-on-immigration toxic
cycle, a global phenomenon, begins with the
false—but powerfully persuasive—dehumanizing narrative that “illegal (criminal) aliens,”
particularly from non-European “shithole”
countries, are invaders threatening the economic, social, moral, and political interests
of the country’s citizens. Once designated
as threats and undesired populations, immigrants are systematically linked to criminality
to facilitate their permanent exploitation and
marginalization, positioned against a struggling poor White class.12 This positioning
then moves those with political power, i.e.,
poor White class, to legitimize the use of the
police, prisons, and the criminal legal system to control or eliminate the “criminal
alien.”13,14,15 Throughout this entire process,
corporate shareholders, politicians, and social
elites reap massive benefits from investing in
the law-and-order system that punishes and removes the “criminal alien” as a means to regulate a stable global supply of labor to exploit
from predominantly non-White people with
little to no legal and political powers to resist,
i.e., factory workers, farm laborers, and domestic workers.16 In doing so, elite corporate and
political classes facilitate a global social stratification by creating a race to the bottom and
social death of undesirable groups through
state violence like private prisons or militarized borders, for example.17,18,19,20 At the
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center of this toxic cycle are the millions of
human beings whose dreams, hopes, and bodies are bruised, abused, and disposed as if they
were meaningless byproducts of the law-andorder system of subordination.21,22
Historically, despite state repression coalitions of multiethnic, immigrant, and workingclass peoples, particularly along border states,
immigrants have successfully organized to
challenge the law-and-order system to secure labor, immigrant, and civil rights and
liberties.23 Such movements, often led by
women and queer folx of color, have recognized that struggles against prisons, police,
state violence, capitalism, imperialism, and
military occupations are inextricably linked

The tough-on-immigration toxic cycle…
begins with the false—but powerfully
persuasive—dehumanizing narrative
that “illegal (criminal) aliens,” …are
invaders threatening the economic, social,
moral, and political interests of
the country’s citizens.
to the global immigrant struggle.24,25 Yet the
dominant discourse for immigration reform is
often presented as a binary that supports the
deserving immigrant while punishing the
undeserving “criminal alien” via increased
border security and detention policies.26 Such
binary organizing has led to some temporary,
and important, wins, such as the Deferred
Action for Childhood Arrivals (DACA) program, the 1986 Immigration Reform and
Control Act, stopping the 2005 Sensenbrenner
Immigration Bill (H.R. 4437), suspending
Sessions’s zero-tolerance policy, sanctuary
bills, and various state wins. However, as legal
scholar Angelica Chazaro recently outlined,
the binary framing has also widened who
qualifies as the undeserving “criminal alien”
and strengthened the deportation machine.27
Today, both parties operate solely within the
dominant binary evident by their immigration
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policy proposals: both call for tougher border security, more funds for detention and
deportation, and prioritized removals of the
criminal alien, despite rejecting President
Trump’s demand for a physical border wall.28
Ultimately, as immigrant-rights groups like
United We Dream have recognized, tough-onimmigration politics only marginally help the
small portion of immigrants characterized as
deserving at the expense of feeding more and
more people designated as criminal aliens
through the deportation machine.29
This article has three aims. First, it traces
the evolution of the sociopolitical construct of
the undeserving criminal alien to demonstrate
how it serves as the basis for the tough-onimmigration paradigm and, thus, toxic
immigration policies. Second, this article
demonstrates how the tough-on-immigration
paradigm continues to shape immigration
policy across both parties today. Third, this
article calls for the abolition of the tough-onimmigration paradigm and highlights the
calls of organizers for a new reparative justice
paradigm. This new paradigm must reconcile
how the US law-and-order capitalist system
continues to produce mass global human
displacement, violence, and instability, primarily from communities of color in the
global south, for exploitative labor practices
as well as how the criminal and immigration
legal systems are used as a social death “purgatory” for people designated as undesirable or
criminal aliens.30

Constructing the Threat of the Alien
Invader
In 1790, as a European settler-colonial state,
Congress established citizenship as “free
White persons of good character” who had
resided in the United States for at least five
years.31 This definition was designed to exclude Native Americans and Africans who
were freed or enslaved as well as Asian and
Latinx peoples, all deemed threats to freed
White personhood. The state’s role was to
Volume 31 | 2019

protect and advance all economic, civil, and
political interests of White citizens while denying, or at the expense of, noncitizens (i.e.,
non-Whites).32,33 Rooted in the historical
practice of European conquest-violence and
under the doctrine of Manifest Destiny, the
myth of Anglo-Saxon superiority, embedded
in US citizenship, was created by political
and economic elites to convince a majority
poor White populace that they were entitled
to the lands, and fruits from those lands, they
occupied by eliminating Native Americans
and non-White Mexican peoples—both
characterized as sub-species invaders who
were inherently vicious and criminal without
any right to land—as well as by subjecting
Black people to slavery and bondage.34,35,36
Accordingly, in 1798, Congress passed the
Alien and Sedition Acts, which made aliens
“liable to be apprehended, restrained, secured,
and removed” during wartime under orders of
the president—a precursor to Trump’s emergency powers.37 By the 1820s, as the United
States occupied western Mexican and Native
lands, US settlers developed a complex and
profitable system of leased convict labor in
which those labeled as noncitizens or aliens,
overwhelmingly Native, African, mulatto, and
mestizo people, were imprisoned on public
charges (e.g., sleeping on the street, requiring
public assistance) or as enemies of war. This
included criminalizing habits of immigrants
that were deemed to threaten White people,
like the Chinese Exclusion Act of 1882, which
criminalized opium smoking on the notion
that it threatened the moral system of Whites
but also as a tactic to protect White laborers.38
Once imprisoned, criminal aliens were forced
to build and maintain new Western cities.39
As more White citizens occupied these lands,
entire classes of people who posed a challenge
to this system were labeled as criminals and/
or aliens and excluded from citizenship and
state protection.40,41 This included anarchists,
communists and/or socialists, the poor and illiterate, racial minorities, LGBTQ people, and
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laborers from China, Southeast Asia, India,
and the Middle East.42
At the turn of the 20th century, as the growing capitalist society required more bodies to
exploit for profit, vast numbers of immigrant
groups were granted admission to fill the
necessary role for White citizens to achieve a
newly fabled American Dream mobility into a
White middle class subsidized by high tax rates
and redistributive policies.43,44,45,46 Specifically,
the Immigration Act of 1924 created restrictive
racial quotas, ensuring that over 90 percent of
new arrivals were White Europeans, prevented
immigrants from the global south countries to
enter—with the large exception of noncitizen
Mexican laborers—and created the border
patrol to deport non-White immigrants through
nearly 100 years of brutality and impunity.47,48
Accordingly, the United States subsidized the
construction of White-flight cities for White
citizens from the profits generated by exploited
immigrant, Black, and Native labor while also
creating local borders that segregated immigrants and non-White people to guarantee
their legal and physical exclusion from the
American Dream.49,50 As demonstrated by the
Bracero Program and Operation Wetback, the
constant threat of physical removal, or elimination, was the main state strategy to control
an immigrant labor force and prevent labor
unionizing.51 When immigrant groups were
deemed undesirable or a threat to Whiteness,
political and economic elites—some of
whom were openly segregationist and White
supremacist—characterized immigrants as
hyper-violent, diseased, drug addicted, and
criminal. This weaponized racial animus and
economic instability to stir a panic of White
extinction and, thus, legitimize state control or elimination of the criminal alien.52,53
Specifically, the War on Drugs, created by the
Nixon administration in the 1960s, masterfully
developed a massive military/police, prison,
and legal apparatus to control/eliminate the
non-White criminal alien under the veil of
national security while never addressing the
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root causes of drug addiction. During Cold
War efforts, the United States intervened in
Latin America, the Middle East, and East and
Southeast Asia to advance US corporate interest (then extracting wealth to build White US
cities) through supporting brutal dictatorships
and police and prison infrastructures and controlling financial and monetary policies that
created the conditions for civil wars, gang/
cartel violence, human rights violations,
corrupt governance, and human displacement.54,55,56,57 As displaced people sought
refuge in the United States, the tough-onimmigration paradigm became the ordinary
state practice cemented into law with the goal
of creating a permanent class of human capital
to exploit to sustain US capitalist and imperialist goals.58,59,60
In all, the criminal alien invader is a racialized sociopolitical construct to facilitate
subjugating non-White immigrant bodies.61,62
This construct is the foundation for the
tough-on-immigration paradigm that causes
immigrants to experience three major subjugations: (1) they experience poverty, violence,
and displacement in their home countries
largely created by interventionist policies that
serve capitalist interests; (2) once forced to
relocate to the United States through violent
routes, immigrant labor is exploited to build
wealth for predominantly White middle and
upper classes, while immigrants are systematically denied the fruits of their labor; (3) if
deemed unnecessary, immigrants are vilified
for the economic, cultural, and social woes
of the United States as a method to forcibly
remove them and to draw attention away
from how governance structures and policies overwhelmingly serve an elite class that
pit working-class people against one another
in a global race to the bottom.63,64 Today, this
is best exemplified by Amazon, the fastestgrowing and one of the most profitable
companies in the world, whose business
model relies on exploitative labor practices
of undocumented immigrant and temporary
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low-income workers worldwide while also demanding mass government corporate welfare
that drains public resources intended to help
the poor and investing millions to deport immigrants, prevent workers from unionizing,
and segregate cities.65,66,67,68,69

The Tough-on-Immigration Paradigm
Trump’s “Make America Great Again”
presidential campaign was a logical extension of centuries of the same law-and-order
politics—specifically, the 1950s brand of
conservatism.70 Staying true to the principles
of Manifest Destiny, Trump painted America
as being invaded by Mexicans who were “rapists, criminals,” and responsible for America’s
economic demise and positioned himself as its
only savior.71 He then enlisted his voters—the
“forgotten [White] citizen”—to join him in
the war to save America, build a wall, and reap
the benefits of their future wins.72 Leading
up to the 2018 midterm as his voters struggled financially, despite a $1.5 trillion welfare
subsidy for the rich, Trump and Republicans
reignited the threat narrative, manufacturing
a crisis that Central Americans were criminals
“invad[ing] the US” to drain public resources
and vote for Democrats.73 Invoking the spirit of
the Alien Enemies Act of 1798, Trump vowed
to declare a national emergency to construct a
wall that would secure America by apprehending and removing immigrants.
While Trump represents an explicit use of
the tough-on-immigration paradigm, the tactic
of rallying up voters by stirring fear that criminal aliens are invading to harm the United
States is not new. Historically, the criminal
alien threat has been used as a persuasive political tool by both parties to pass draconian
tough-on-immigration measures harming
all immigrants.74 The paradigm is sustained
by two major forces: (1) a nihilistic capitalist
system that influences the political process
to provide a steady stream of vulnerable noncitizen people to exploit for profit and (2) a
two-party system that amasses political power
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The paradigm is sustained by two
major forces: (1) a nihilistic capitalist
system that influences the political process
to provide a steady stream of vulnerable
non- citizen people to exploit for profit
and (2) a two-party system that amasses
political power by appealing to the
“forgotten” free White person
by appealing to the “forgotten” free White
person by promising that they will achieve
the fabled American Dream—built by the
“deserving” immigrant.75,76,77
Reaganomics, IRCA, and IIRIRA
Following decades of cyclical economic
crises, Reaganomics revitalized the law-andorder system by providing mass subsidies to
multinational corporations and increasing
military and border patrol for interventions
in Latin America and border wars against
immigrants. Reagan’s goal was to extract
wealth globally, through multinational corporate sharecropping, and redistribute a small
percentage of profits to “forgotten” White
citizens.78,79 However, in a race to the bottom, Reaganomics led to mass wage cuts/
stagnation and job insecurity through antiunion initiatives that positioned immigrants
to replace workers for increasingly low-quality
jobs while destabilizing Latin American and
South Asian countries, causing mass displacement.80,81 In response to mass displacement,
immigrant rights groups called for comprehensive immigration reform. As a result, the
Immigration Reform and Control Act (IRCA)
provided amnesty to three million “deserving”
undocumented immigrants with no more than
three misdemeanors, such as drug offenses or
public intoxication, or a felony with proof they
resided in the United States since 1982.82,83
IRCA also established that immigrants who
would be public charges, meaning people
who could become “primarily dependent on
the government for subsistence,” be denied
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legal status.84 Concurrently, the law strengthened border security, expanded border patrol
powers, made it illegal to hire undocumented
laborers, and expanded the “illegal” category
to all those who entered after 1986—over six
million people.85
From 1980 to 1996, as Republicans gained
more seats from Democrats, particularly in
southern border states, Reagan established the
modern legal and political architecture of the
tough-on-immigration paradigm, often veiled
within the War on Drugs. This became the
dominant political tactic for both parties to
obtain power from a base of White voters while
serving corporate interest.86,87 For example,
George H.W. Bush signed the Immigration
Act of 1990, which prioritized admission to
deserving high-skilled laborers who could
contribute to economic development while
stiffening border security, expanding border
patrol, and immigration prisons. Similarly, in
1994, California passed Proposition 187 with
a multiethnic coalition that banned undocumented immigrants from accessing public
services and required that Californians report
anyone suspected of being undocumented.88,89
The nativist campaign blamed immigrants
for California’s economic troubles to divert
attention from years of corporate subsidies and
tax cuts for the wealthy, which led to historic
cuts to public services.90,91 Proposition 187
was used by wealthy elites to “terrorize the
low-wage workforce [overwhelmingly Latinx]
into accepting even worse working conditions
and even lower wages” because they could
not unionize, know their rights, or demand
better work conditions with the threat of
deportation.92
Building from Reagan’s welfare cuts and
national nativist sentiment, Bill Clinton campaigned on a tough-on-crime platform to win
over moderates and nativists in California,
stating that he promised to “stiffen[ ] border
patrol, . . . sanctions on employers who knowingly hire illegal immigrants, . . . get illegal
immigrants out of the workforce, [and] deport
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people who have committed crimes who are
illegal immigrants.”93,94 Clinton delivered by
signing the Illegal Immigration Reform and
Immigrant Responsibility Act (IIRIRA) in
1996, which created expedited removal proceedings, expanded mandatory detention for
more offenses (including nonviolent drug
offenses), increased border patrol, reduced
welfare benefits available to immigrants,
restricted asylum procedures, and established
procedures to verify an employee’s immigration status.95 Notably, IIRIRA created the
287(g) program, which allowed local police to
enforce immigration law and set the foundation SB 1070 in Arizona, SB 4 in Texas, and
Georgia House Bill 87, all notorious for racially
profiling Latinx people.96 IIRIRA, which was
heavily lobbied by private interests, ultimately
passed with bipartisan support because it
included language that further criminalized
and deported immigrants.97,98 Rep. Lamar
Smith (R-Texas), a staunch anti-immigrant
conservative, lauded IIRIRA because it
ensured that “the forgotten Americans—the
citizens who obey the law, pay their taxes, and
seek to raise their children in safety—will be
protected from the criminals and terrorists
who want to prey on them.”99 Later, Clinton
similarly boasted: “We must not tolerate illegal
immigration. Since 1992, we have increased
our Border Patrol by over 35%; deployed underground sensors, infrared night scopes and
encrypted radios; built miles of new fences; and
installed massive amounts of new lighting.”100
War on Terror and Obama, “Deporter in
Chief”
After September 11, a bipartisan Congress
and President Bush expanded the racialization of the criminal alien to include Arab and
Muslim communities. Congress ratcheted up
state surveillance, which included a mandatory registration tracking system,101 border militarization, expanded immigration detention to
black sites, and created the largest federal police
force: Immigration and Customs Enforcement
(ICE).102,103 The criminal alien invader now
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legally included anyone suspected of terrorism
or threats to national security and expanded the
executive branch’s power to neutralize them.104
In the backdrop, Bush instituted mass tax cuts
to the wealthy and sought to provide a steady
stream of cheap labor from immigrants. In a
State of Union in 2008, Bush stated: “America
needs to secure our borders—and with your
help, my administration is taking steps to do
so. We’re increasing worksite enforcement, deploying fences and advanced technologies to
stop illegal crossings . . . .Yet we also need to
acknowledge that we will never fully secure our
border until we create a lawful way for foreign
workers to come here and support our economy. This will take pressure off the border and
allow law enforcement to concentrate on those
who mean us harm.”105
When President Obama entered office,
he had virtually unchecked powers to further
expand the tough-on-immigration paradigm
at home and abroad in light of more displacement people and unaccompanied children
migrating to the United States, particularly
from Central America, fleeing civil wars, gang
violence, and poverty largely caused by US
interventions. Obama declared a crisis and
campaigned on a “felons not families” strategy to garner the support of White voters and
corporate interests.106,107 Congress instituted a
bed quota in immigration prisons as well as
expanded ICE and technology for the border
wall.108 Obama expanded his enforcement
authority to deport people, including for a
newly created “significant misdemeanors” category that included offenses such as DUIs.109,110
After Congress failed to pass the DREAM Act,
the immigrant community organized to pressure Obama to scale back the deportation
machine. However, since the deserving immigrant category was substantially narrowed,
DACA became the only politically viable
option, providing deferred deportation relief,
limited work and education authorization,
and some legal protections to 7.2 percent of
the entire undocumented population.111 In all,
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Obama earned the label of “deporter-inchief ” by leading the most deportations
and by increasing prisons and militarized
borders, particularly between Mexico
and Guatemala
Obama earned the label of “deporter-in-chief”
by leading the most deportations and by
increasing prisons and militarized borders,
particularly between Mexico and Guatemala.112
A Global Paradigm
US foreign policies and politicians have actively exported the tough-on-immigration
toxic cycle, often folded into drug, trade,
and security policies.113 In Europe, both burgeoning wealth inequality and US/European
interventions in the Middle East—with legacies of colonization—have led to mass civil
wars and regional instability, causing human displacement and migration to Europe
through deadly routes.114 Because of the high
demand to enter Europe illegally, trafficking
cartels have risen across Europe, leading to
abuses and death.115 However, state responses
developed within a tough-on-immigration
paradigm, from rightwing and moderate neoliberal politicians, have created drastic antiimmigrant policies, leading to militarized borders, immigrant police forces, imprisonment
(and abuses), and deportations of predominantly non-White immigrants. Immigrants in
Europe now account for over a quarter of the
prison population.116
In Mexico, US foreign policies have
exported the tough-on-immigration paradigm that overwhelmingly targets Central
Americans, Native people, and those globally
displaced who enter through Mexico, causing
migrants to use violent routes when heading
toward the United States.117,118 Notably, under
the Obama administration, Mexico received
substantial financial and technical support
to militarize its Guatemalan southern border
and train federal police forces as a method to
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prevent people from migrating to the United
States.119 Since 2008, the United States has
ramped up hundreds of millions of dollars
to security assistance through the Central
American Security Initiative (CARSI). Most
recently, Mexican nationalists, including
some militia members, violently protested and
called for the removal of Central Americans in
the caravan, characterized as vagrant potheads
by the mayor of Tijuana and as criminal illegal alien invaders by other protestors.120,121,122
Since migrating into the United States via
safe ports is made virtually impossible by the
United States, drug-trafficking organizations
monopolize migration routes, leading to kidnappings, extortion, forced labor, and abuse.123
These conditions, caused by the tough-onimmigration paradigm, are what forced migrants
to mobilize to the United States via a caravan.
Across all cases, immigrants are characterized as alien invaders and demonized as interestbased threats (i.e., economic and security) and
identity-based threats to the dominant White
citizen culture and institutions protecting that
identity.124 The threat narrative is purposeful, persuasive, and effective at maintaining
our current system at the expense of human
suffering. Yet this same system also causes
economic, social, and environmental instability globally, leading to mass displacement
abroad.125 These politics create policies that set
up violent infrastructures that make it difficult
for displaced people to seek refuge or reject an
exploitative economic order by forcing people
to choose either to stay or to traverse through
some of world’s deadliest and most violent
borders.126 If they do decide to seek a better
life and survive the journey, they are subject
to punishment through mass incarceration,
policing, and deportation.127

Preserving the Tough-on-Immigration
Paradigm
Per the plenary power doctrine, Congress has
the absolute and unqualified power to determine the manner in which it legally and
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physically admits and removes immigrants—
or whether it does so at all.128,129 It also has
the power to bestow immigrants with as many
social, political, and legal rights as it desires.130
In essence, Congress can abolish the current
system and build a humane and reparative alternative. However, Congress has maintained
an inhumane, punitive, exploitative, and
exclusionary system for the purposes of preserving a status quo law-and-order system that
uses the deserving immigrant for their labor
and punishes the criminal alien.131 Members
of Congress are indebted—through massive
corporate campaign financing from groups
profiting from this paradigm—to preserve such
a system because it is the platform upon which
both parties build their political power.132
Since the 18th century, and with Reagan’s
revitalization, the tough-on-immigration paradigm has been core to appealing to the White
voting base and corporate interests. Both
parties develop immigration and economic
policies within the tough-on-immigration paradigm, even in rhetorical rebuke to Trump,
that include more militarized borders,133
family separations,134 policing,135 mandatory
detention, and deportation as well as economic
instability via massive transfers in wealth.136,137
The Democratic National Committee’s

[Congress] has the power to bestow
immigrants with as many social, political,
and legal rights as it desires...Congress
can abolish the current system and build a
humane and reparative alternative.
position on immigration is “comprehensive
immigration reform that fixes our nation’s
broken immigration system, improves border security, prioritizes enforcement so we
are targeting criminals - not families,[sic]
keeps families together, and strengthens our
economy.”138 The Democratic Congressional
Campaign Committee (DCCC) position is
the same. DCCC Chair Rep. Ben Ray Lujan
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(R-New Mexico) articulated their position— in the same way as Republicans. For example,
reminiscent of Rep. Lamar Smith’s 1996 floor Rep. Chuck Schumer (D-New York) and Rep.
speech—as “tough and fair and that encour- Nancy Pelosi’s (D-California) counteroffer
ages people to come forward but that makes to Trump’s border wall, included in the $1.6
sure that they get in line. That they are paying billion budget bill they passed on their first
taxes. We also know that a strong comprehen- day, called for tougher (virtual) border sesive immigration reform would be positive curity, funding for more ICE personnel and
for America’s economy. That also includes equipment, and more immigration judges.
investments in border security. Our candidates The bipartisan support to preserve the deporhave been clear from the very beginning that tation machine is best illustrated by H.R. 4796
they support strong policies that lead to strong, (2018), introduced by Rep. Hurd (R-Texas).
smart, and fair border security policies.”139 H.R. 4796 would increase immigration judges,
2020 Democratic presidenprotect DACA, and provide
tial candidates align with the
conditional permanent resiAll [Democratic Party]
tough-on-immigration paradent status only to those who
proposals are within
digm by calling for more borarrived before age 18 and
der security, technology, and the tough-on-immigration resided since 2013. It also
mass surveillance programs paradigm.
calls on DHS to deploy the
(e.g. ankle monitors for asymost practical and effective
lum seekers), as well as prioritizing criminal technology available along the border and
aliens or people who pose a “real threat” and creates Operation Stonegarden in DHS to
offering limited relief only for deserving im- provide border security grants to law enforcemigrants.140,141,142 For example, Julian Castro’s ment agencies involved in border protection
“keep families together” policy is a replica of operations.145 In all, both Democrats and
Obama’s “families not felons” approach.
Republicans differ little in the substance of
Similarly, the Republican National their immigration policies—with the key exCommittee’s official stance is that “immigrants ception of Trump’s border wall.
have undeniably made great contributions to
Currently, the Democratic Party is miniour country, but any national immigration mally divided on how to approach immigration
policy must put the interests of our existing between those who want limited relief only
citizens first. To start, our border must be for Dreamers and temporary protected status
absolutely secured and illegal immigration (TPS) recipients and those who want more
must be stopped. Then, and only then, can pathways to citizenship.146 All proposals are
we begin reforming our system in a way that within the tough-on-immigration paradigm.
lets new immigrants experience the American For example, while the Justice Democrats, a
Dream without causing economic hardships new progressive Democrat wing, campaigned
to American citizens.”143
on abolishing ICE, these members voted to
While the Democratic and Republican fund it on their first day in office and at most
parties differ in how they brand their policies, want to replace ICE by expanding the reach of
both operate only within the tough-on-immi- the criminal legal system, including state and
gration paradigm.144 For example, by using local policing powers, to detain and deport imlanguage such as “improves border security, migrants.147 They also offer a limited pathway
prioritizes enforcement so we are targeting to citizenship to a limited pool of deserving
criminals . . . and strengthens our economy,” immigrants (replicating Reagan’s amnesty).148
Democrats are signaling a decades-long com- Meanwhile, Democrats in state legislatures,
mitment to maintain the deportation regime rather than outright ban the use of private
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prisons, only want to improve prison conditions, meanwhile other states ramp up baby
jails.149,150 In this context, Trump’s counteroffer
to end the shutdown by offering limited relief
to DACA and TPS recipients in exchange for a
$5.7 billion border wall makes sense. Without
any substantially different proposals from the
Democrats outside the tough-on-immigration
paradigm, both sides are only refining who is
deserving of relief while bolstering the deportation machine—which both agree in principle
should exist but differ in how to do it: physical
border wall versus a modern, virtual one.151
There are fragmented steps toward a new paradigm addressing root causes of displacement.
For example, the progressive Congressional
Caucus call for reforming US trade policies that
have contributed to forced migration and to
providing aid to Central American countries for
community-led sustainable economic development.152,153 Sen. Kamala Harris (D-California)
introduced a bill to prohibit the expansion of
new federal immigration prisons.154 Rep. Lou
Correa (D-California) has called, but never
introduced legislation, for a new Marshall plan
to “stabilize Central America.”155 Finally, some
Democrats have suggested that an open border policy would allow people to move toward
better wages.156
Democrats and Republicans are choosing
to amass political power by preserving the
toxic cycle of tough-on-immigration politics.
Such nihilistic concept of political power lacks
accountability for how their politics and policies perpetuate human suffering. If Congress
actually wants to address the root causes of
human displacement, they must move to a
new paradigm.

Toward a New Paradigm
Our current immigration system is morally
bankrupt. It is meant to maximize human suffering as the sole deterrent and punitive strategy to minimize, or entirely prevent, displaced
peoples from seeking refuge.157 In developing
an alternative paradigm, policy makers must
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be guided by those most directly impacted and
organizations working to uplift those voices
through a reparatory justice model, such as
the one recently articulated by the California
Immigrant Youth Justice Alliance.158 As many
scholars, organizers, and immigrants argue,
a new paradigm must abolish the deserving–
undeserving binary and fully defend the “criminal alien” by challenging the underlying
moral presumptions embedded in this system
while still holding those who commit harms
in our communities accountable through noncarceral and anti-violent ways.

Criminalizing, segregating, and
persecuting immigrants by placing them
in cages and subjecting them to statesanctioned abuses is antithetical to life,
liberty, and happiness
Recently, Michelle Alexander added that
in order for the United States to move toward an actual humane immigration system,
we must grapple with the moral contradictions embedded in the mythical notion of
US exceptionalism, which claims that all
people, not just White men with property,
are “‘created equal’ with ‘inalienable rights’
including ‘life, liberty and the pursuit of happiness.’ As Alexander continues to say, “[but]
[i]f this is true, on what moral grounds can
we greet immigrants with tear gas and lock
them in for-profit detention camps, or build
walls against the huddled masses yearning
to breathe free?” Criminalizing, segregating, and persecuting immigrants by placing
them in cages and subjecting them to statesanctioned abuses is antithetical to life, liberty, and happiness. One need only listen to
the screams of children as their parents are
torn away from them, to the cries of mothers
sleeping on frigid concrete floors of prisons,
or to the shouts of families waking up from
nightmares of trauma to know that the US immigration system has been, and is, inhumane.
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The United States will never be able to fully
create an actual humane immigration system,
let alone achieve its mythical exceptional
moral vision for itself, if it does not first fully
address these inherent contradictions. It must
come to terms with its role in destabilizing
regions across the world and in creating conditions leading to mass violence, environmental degradation, genocide,159 capitalist
exploitation, fractured political systems, and
human displacement.160
While there are various specific policy proposals necessary to create a humane immigration system, this article seeks to provide the
framing for a new paradigm. First, we must
imagine a world beyond politically and economically constructed borders. We must reject
a status quo where human beings are subject
to criminalization, detention, and abuse but
capital and profits flow unrestrained. Second,
we must work toward a world where workers
can collectively bargain internationally and
own means of their own production in order
to self-determine their life as they best see
fit. Interestingly, it was the Trump administration who demonstrated that such policy
prescriptions are possible as evidenced in the
United States–Mexico–Canada Agreement
(USMCA), which in an effort to protect jobs
for US workers, included minimum-wage
provisions and the right for Mexican workers
to unionize. Congress must take the bolder
step by moving toward an international human
right of free movement for all people, not just
those from Western hegemonies. Such a system
must guarantee basic human, labor, legal, and
civil rights and liberties, including the right to
vote, legal counsel, and due process. Third, all
must work toward replacing our current economic world order, which maintains global
caste systems of exploitation, dehumanization,
and elimination for the self-interests of an elite
few who are increasingly concentrating more
wealth and political power in their hands. We
need to fundamentally question whether the
global capitalist system as it exists today, where
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an increasingly small elite of corporate board
members make decisions affecting billions of
people, is truly democratic, just, or the best
method to produce and redistribute wealth.
The answer is likely no. Fourth, we must recognize that criminal legal and prison systems,
and the for-profit industries connected to it,
must be abolished not only as an economically
better alternative but as a moral imperative. As
many scholars, activists, and survivors have
demonstrated, these are systems not designed
for justice or to hold people accountable for
the harms they committed but rather designed
to control, dehumanize, and eliminate undesired peoples. As many groups have historically
recognized, we must acknowledge that holding people accountable for the harms they
commit and placing someone in a cage are
two different things. We must look toward noncarceral and anti-violent reparative practices,
like those developed by Survived & Punished
and Common Justice, who have models for
addressing interpersonal violence, repairing pain, and rehabilitating those who cause
harm by also addressing systemic conduits to
violence. Moreover, Congress must reject
the influence of for-profit prisons or special
interests who continue to peddle tough-onimmigration policies as a business strategy.
Fifth, Congress must stop supporting policies
that militarize the border, forcing people to
traverse violent paths, and must instead create
humane physical pathways of migration supported by humanitarian aid, health services,
and legal services. Finally, Congress needs to
entirely abolish the caste system created by
the legal and political construct of citizenship,
which alienates noncitizens from basic human
rights of life, liberty, and pursuit of happiness
as well as basic legal, political, and labor
rights—calling into question the current form
of American democracy. Instead, we must
view that in order to call ourselves a true democracy—a system where the people self-determine their destiny—we must allow those
most marginalized, as a precondition to truth,
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to be heard and participate in shaping our
destiny. A real democratic dialogue requires
the basic affirmative ethical commitment to
recognizing the citizenship and humanity of
those most at the margins—the more than 11
million undocumented immigrants and those
currently held in immigration prisons.
Although Congress has demonstrated an
unwillingness to substantially change the
status quo, history has shown its willingness
to respond when pressured. Evoking such a
response from Congress will require a largescale intersectional, intergenerational, global,
and multiethnic social movement led by those
most marginalized. Even in the face of constant state repression in the form of constant
surveillance, policing, and detention, the
peoples’ movimiento will never stop.161 For example, the national mobilization against the
2006 Sensenbrenner Immigration Bill (H.R.
4437) and increased work raids, deportations,
and hate crimes demonstrates both the effectiveness of mass organizing but also the pitfalls
of not sustaining the movement beyond a
legislative or electoral campaign, as undocumented people were arguably more under attack after the mass marches as anti-immigrant
sentiment escalated.162
The fact remains that as long as people
are kept at the margins as a necessary means
to preserve a law-and-order capitalist system,
human suffering will continue. But so will organized efforts to change it. If Congress truly
wants to appeal to its exceptionalist moral
principles, then it must abandon the tough-onimmigration paradigm. Ultimately, Congress
has a choice to make in exercising the full limits
of its plenary power: do they remain complicit
in preserving the toxic tough-on-immigration
paradigm for the purpose of preserving political power, or do they create an alternative
humane and reparative system?
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Abstract
Beyond the chaos of our present historical
moment, what is the positive, progressive vision for our immigration system? This paper
argues that open borders should be the normative goal guiding advocates’ work in the
immigration space. It first examines what
proponents have meant by open borders and
the most frequent types of arguments made for
and against freer migration. It proceeds with
a brief overview of the world’s closest current
approximation to an open borders regime: the
Schengen Area. Finally, the article considers
potential paths forward if progressive immigration movements were to fully embrace open
borders as their long-term vision.
Immigration advocates in the United States
have lost control of the narrative.1 Where
promotional Immigration and Naturalization
Service videos in the 1980s showed smiling
newcomers waving American flags and warmly
referred to our cultural heritage as a nation of
immigrants,2,3 today conservative narratives—
conflating all types of immigration4 as clandestine entry by masses of Black and brown people
with nefarious intentions—control airwaves
and the growing populist imagination. Whether
contributing to crime, stealing nationals’ jobs,
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depressing wages, or sucking social safety nets
dry, immigrants become the politically silent
canvas for our country’s most pressing anxieties.5 In such a noxious environment, even those
leading the nation’s largest immigrants’ rights
NGOs are hard-pressed to answer what seems
like a basic question: “In an ideal world, what
would immigration policy look like to you?”6
Their energy and resources, commendably,
concentrate on defeating the most invidious
legal and policy developments targeting immigrants. Still, the normative underpinning of the
immigration dialogue, and arguably the policy
and legal framework, is “Why anyone at all?”7
This is not the only possible, and definitely not
the natural, configuration for human movement on the surface of the Earth. In examining how arguments for freer movement have
operated in the United States and other global
contexts, the concept of open borders emerges
as a useful normative guidepost for immigration
advocates to help imagine alternatives to the
current immigration system.

The Debate around Freer Immigration
in the US Context
A detailed history of the global immigration
system is far outside the scope of this paper, but there are a few historical contours
65

that advocates of open borders often cite. of the open borders paradigm, including
In the United States, there was effectively Darder’s, are not so much about creating a
unrestricted immigration until 1885, when wildly divergent new system but instead recoggrowing xenophobia and a perception that nizing the reality we currently inhabit.
Chinese immigrants were stealing American
“Open Borders:” What Does It Mean?
jobs and adulterating its culture prompted But what would an open borders regime acthe Chinese Exclusion Act.8 Since then, the tually entail? Though certainly some scholars
United States has occasionally approved of dream of a globalist future that has moved
guest worker programs to meet labor shortag- beyond the nation-state, few propose such
es,9 adopted the 1980 Refugee Convention,10 a megastate as a useful conception of open
and even granted undocumented young borders. Rather, under various names, includpeople temporary relief from deportation.11
ing “the Migration without Borders (MWB)
However, the present moment marks one of scenario,”18 “relatively open borders,”19 “manmounting populism and anti-immigrant rhet- aged migration,”20 or “free movement,”21
oric and legislation. This animosity may be scholars and theorists have proposed a specprovoked in part by the reality that the United trum of policies. On one end (rarely endorsed)
States is, now more than
is the elimination of border
ever since its inception, a
controls altogether, allowing
In the United States, there
nation of immigrants. The
anyone to enter a territory
was effectively unrestricted
United States was home to
without inspection. Security
immigration until 1885
46.6 million migrants in
concerns usually prevent this
2015, approximately oneoption from gaining traction.
fifth of the global migrant population and On the other end are approaches that seem
more than in any other country.12 Further, only slight modifications of the current sysaround 17 percent of the total workforce in tem: for example, allowing a large quota of
the United States consists of migrants, and first-come, first-serve permanent entry visas
approximately “5 percent of migrants in the each year with few to no restrictions. “Open
U.S. workforce are in an irregular status; borders” represents a concept not tied to any
having either entered the country without one package of laws or policies, but a normaauthorization or after initially entering with an tive commitment to freer human movement
authorized status that later expired.”13
through geopolitical borders.
As some scholars on both sides of the ideoWhat are the arguments in support of this
logical spectrum argue,14 the United States normative posture, which advocates freer
effectively has some form of an open borders movement of people into (and out of) the
regime right now. A recent, groundbreaking United States? Proponents generally frame
study found that half of the attempts to enter them as responses to the most common critthe United States without inspection are suc- icisms of immigration writ large, organized
cessful.15 Further, approximately 400,000 below under: Moral and Ethical Arguments;
people overstayed their visas in 2016 alone, Domestic Wages, Unemployment, and the
effectively crossing the legal border between Economy Generally; Housing, Education,
regular and irregular status.16 Antonia Darder and Welfare; Crime and Security; and
(2011) argues that the approximately 12 mil- Cultural Integrity.
lion undocumented people in the United
Moral and Ethical Arguments for Freer
States are essential to the functioning of the
Migration
economy as we know it and comprise a “de Most arguments in favor of unrestricted immifacto guest worker” program.17 Some versions gration contain moral and ethical rationales, if
66
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not entirely comprise them. One of the largest
themes under this heading relates to the vast
inequality in wealth and resources among
countries that send and receive migrants. Under
one theory, the inequality itself is a reason to
allow migrants to enter, as those who were randomly born into a wealthy society have “greatly
enhanced life chances”22 that they did nothing
to earn, and restrictive immigration policies
morally amount to “hoarding an unfair share of
resources,” violating liberal egalitarian principles.23 Such arguments are bolstered by claims
that countries such as the United States have
not only contributed to the instability fueling
migration in many parts of the world but have
directly benefited from that instability.24
Others argue that free movement is a
human right in and of itself, pointing to the
Universal Declaration on Human Rights’ explicit inclusion of the freedom to emigrate.
Advocates quickly point out that without a
right to immigrate, such a freedom is nominal
only.25 Carens (1987) discusses the absurdity
that would result from California restricting
immigration of Oregonians,26 which raises
questions about why we do not feel similarly
about adjacent US and Mexican political
subdivisions that would more logically be considered a single metropolitan area but instead
are arbitrarily divided along invisible political lines. Many advocates seek to change the
normative baseline of the immigration debate
from zero, where it currently rests (each additional immigrant being forced to justify their
entry), to all, in which the state would need to
justify its exclusion of each person.27
The ethical debates around freer migration and open borders contain all of the more
topical arguments considered below, just at
a higher level of abstraction. And as Zolberg
highlights, these larger debates often “cut
across the usual left–right divide, making for
strange political bedfellows.”28 The ideological
contours thus look something like this:
Leaving aside outright xenophobes,
the debate often entails a contest of
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Many advocates seek to change the
normative baseline of the immigration
debate from zero to all, in which the
state would need to justify its exclusion
of each person.
“right” versus “right.” Immigration pits
free-market advocates who view it as increasing the labor supply and lowering
its price and welcome it as a stimulus
to economic growth against others concerned with protecting the job market
for indigenous workers, and particularly
those who are already the most deprived.
It also pits “humanitarians” who believe
affluent democracies have a moral obligation to provide asylum for refugees in
need against “realists” who contend this
obligation cannot be discharged because
too many refugees are being produced
in the world at large and that a country
has the right—and, some would argue,
even the obligation—to use immigration to better itself by acquiring valuable
manpower, notably trained scientists
and health providers.29
Zolberg’s summary provides a helpful frame
for the arguments that follow, arguments that
are likely to gain more traction than efforts
framed solely in ethical or moral terms.
Domestic Wages, Unemployment, and the
Economy Generally
Opponents of freer migration frequently claim
that immigrants depress nationals’ wages, steal
their jobs, and generally put a strain on the
economy;30 unrestricted migration would thus,
from this view, send these negative forces into
overdrive. However, social scientists are beginning to produce harder evidence that these
accusations might not only be misinformed
but may state the opposite of the reality we
live in. With regard to wages and employment, Harris (2007) provides a powerful
review of the literature:
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A large number of studies using data
from the U.S. have found that increased
immigration has no impact or an
insignificant impact on native wage and
employment levels. Where there are
small negative effects, they tend to affect
earlier cohorts of immigrants rather than
the historical poor of the U.S. . . . There
is . . . much evidence that unskilled
immigrants do the jobs that natives,
even if unemployed, are unwilling to
do; rather than compete with the native
population, new low-skilled immigrants
compete with earlier low-skilled
immigrants. Immigrants fill places not
because they are cheaper—in general,
they seem not to be—but because they
are the only workers available.31
Other authors have backed these claims.32
Harris goes on to that stress immigration likely
creates jobs for the native population, whether
“supervisors and managers, skilled workers
and technical staff, truck drivers” or those involved in the “accommodation, furnishings,
foodstuffs, [and/or] transport” industries. 33
Immigrants also start businesses at a higher
rate than the native-born population34 and in
this way directly create jobs themselves.
Economists of various ideological bents
agree that restrictive immigration harms
the economy, with some calling migration
controls “the world’s biggest economic distortion.”35 This leads many to the conclusion
that “free movement is not only feasible, but
also more efficient than restrictive/protectionist policies.”36 Ugur (2007) identifies three
categories of costs that a restrictive immigration regime imposes on the United States:
“Direct exclusion costs” represent the “nonproductive activities” such as border patrols
and controls, interior immigrant monitoring
and management, and enforcement; he further argues that the system of “[e]xclusion
becomes less effective as it absorbs more
resources.”37 He categorizes the reduced incentive for native-born residents to enhance
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their skills and invest in human capital—
caused by the lack of competition for their
jobs—as the “indirect costs of exclusion.”38
The final category involves large-scale, offthe-books employment of immigrants without
work authorization, which entails both the
employers’ disincentive for capital investment
and the employees’ forfeited contributions to
welfare schemes.39 Eliminating these “shadow
economies”40 would help migrant workers and
allow them to more fully contribute to the
economy and society.41
The most common economic argument
in favor of free migration, dating back to at
least 1919,42 is that the free movement of capital cannot be fully realized without the free
movement of labor.43 Harris reports economic
estimates, recently reconfirmed with harder
data, that the gross world product could increase by at least 50 percent and perhaps even
triple if migration controls were lifted.44 Darder
(2011) agrees that there is much to be gained
economically by eliminating the border,
including “investment opportunities that support the democratization of the economy by
way of cooperative economic ventures rooted
in the material and social needs of all people,
rather than the narrow accumulative pursuits
of transnational corporations.”45 Her view
embraces a rosier outlook in which everyone
wins46 from this new, untethered development
potential. It also recognizes that the United
States could not have achieved its current
level of development without its “exploitative
de facto guest worker system, integral to the
US wage-labor system.”47
Housing, Education, and Welfare
In the areas of housing, education, and welfare, Fetzer’s (2016) examination of three
waves of “virtually unrestricted immigration”
in Miami, Marseille, and Dublin proves illuminating. The only city that registered a
rent increase from the burst of immigrants
was Marseille, which Fetzer’s research seems
to indicate owes to its status as the leastsegregated city.48 In cities like Miami and
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Dublin, however, where there is significant
residential segregation, immigrants typically
live in neighborhoods with high proportions of
immigrants, creating a “dual-housing market”
in which even rapid immigration produces
little to no effects on most nationals’ housing
prices.49 Darder highlights that not only do
immigrants not compete with nationals for
housing but that they also “stimulate tremendous economic revitalization in blighted
communities,”50 which could, in the long run,
create a larger stock of housing.
Fetzer’s comparison of the three cities
also found no effects on native students’
learning nor a significant change to class
size.51 Of course, these results are dependent on the capacities of the relevant school
districts and the sizes of the flows under
study. However, there are also arguments
that a diverse classroom is beneficial for student learning. A fuller review of language
access in schools is outside the scope of this
paper, but it bears noting that the wave of
immigrants in the Miami case study were
from Cuba and had limited to no English
proficiency.
When it comes to accusations that immigrants are draining welfare systems, there is a
bit of ideological dissonance: how can it be
that immigrants are making such heavy use
of social services if they’re comfortably employed in nationals’ jobs? Migrants are more
likely to be employed than the native born,52
which immediately raises questions about who
is more dependent on social programs such as
unemployment benefits. Many authors stress
that figures about migrants’ utilization of
public services in isolation are meaningless
without a concurrent comparison of what they
put into such systems. Fetzer, looking at the
total public expenditures of the localities faced
with unexpected migration, found that the
“overall fiscal impact . . . was effectively nil in
Miami and Marseille, but positive in Dublin.”53
It’s true that many benefits regimes are not
administered at the local level, but other
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scholars insist that writ large, “migrants are net
contributors and . . . receiving countries benefit from their presence.”54
Crime, Security, and the US–Mexico Border
Militarization
The threat of crime and terrorism is usually
the most common and vehement objection
to any version of the open borders paradigm.
Numerous scholars have documented the
linking of immigration itself and criminality
in the American imagination.55 Yet there are
reasons to question these logics:
The relevant issue is not so much immigration as “alien entries,” most of
which are temporary, and much more
numerous. It is worth noting, for example, that none of the 9/11 perpetrators
were immigrants and that despite vastly
increased surveillance since then, only
a handful of immigrants have been suspected of involvement in terrorism.56
Further, there is compelling evidence to
suggest that immigrants have a lower overall
crime rate than the native-born population.57
And though Fetzer did find higher rates of burglary in the three cities he studied, he noted
that immigrants themselves were the victims
of at least some of these crimes, which the
data do not disaggregate.58 The most troubling
statistic is Fetzer’s finding of a higher homicide rate in Miami as a result of the wave of
immigrants from Cuba, but he suggests that
this population was disproportionately likely to
have criminal pasts and were for that very reason allowed to leave (or were expelled) from
Cuba.59 In all, then, there is no reason to think
that immigrants as a class are disproportionately criminal.
A system of free migration, according to
some scholars, could “increase the government’s respect for the civil rights of racial
minorities and allow law-enforcement
authorities to focus on true threats to public
safety.”60,61 And though some maintain that
“under a regime of free movement, international criminal gangs are likely to have an
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easy run across countries,”62 many argue that
borders and visa regimes provide little security
benefits now:
The extent to which border checks
are actually an effective way to reduce
different forms of criminal activity is
questionable, given that transnational
criminal networks have sophisticated
means of evading such controls. Police
practitioners often claim that frontier
controls alone are of limited use in
detecting crime, suggesting that the
link between crime prevention and
border control needs to be questioned,
and even decoupled.63 . . . Moreover,
visa requirements alone do not combat
transnational crime effectively; it would
make much more sense to replace
crude distinctions between countries in
visa policies with closer cooperation to
target criminal activity across and within
countries, if combating transnational
crime is really the object.64
Further, militarization and violence of
border practices are not only ineffective as security measures; they directly produce harm.
Though many US border and enforcement
practices are designed for “deterrence,”65 most
people at the border should not66 or cannot67
be deterred from entering the United States,68
and these practices thus, unsurprisingly,
fail.69,70 Instead, migrants rely more heavily
on smugglers,71 take more dangerous routes
that contribute to rising migrant deaths,72 and
become more vulnerable to sex and labor
trafficking.73 According to some estimates,
over 3,000 migrants died attempting to enter
the United States between 2006 and 2011.74
Ironically, the consequence of tougher migration policies may thus be to increase
migrants’ contact with transnational criminal networks and the value of these groups’
services.75 As Darder suggests, “the irrepressibility of movement seems a powerful argument
against state efforts to suppress it;”76 Wihtol
de Wenden (2007) urges remembrance of
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the consequences of US prohibition in the
1920s.77,78 However, so long as migration is
viewed with a “war-like mentality,”79 militaristic
border practices will remain “a new armoury to
supplement military means of defence.”80
Cultural Integrity
Many who support the idea of open borders
from a free-market perspective nonetheless
oppose it out of a fear that it will dilute if not
destroy the cultural integrity of the United
States. This anxiety reflects a nativist ideology
well defined by Zolberg:
A cultural construction that views “normal” national societies as essentially
self-contained population entities with
a common and fairly homogeneous ancestry, perpetuating itself exclusively by
natural reproduction. In relation to this,
immigration came to be regarded as an
essentially pathogenic disturbance.81,82
Taking seriously for a moment the idea that
the United States has one national culture that
is somehow free of international influences,
it remains hard to fathom the scale at which
immigration would need to occur to fundamentally change the character of a nation.
Yet the belief, ethnocentric that it may be,
that most people worldwide are itching at
the opportunity to move permanently to the
United States is a common (and mistaken)
one.83 Scholars generally agree with the United
Nations High Commissioner for Refugees
(UNHCR) that “a person would not normally
abandon his home country without some
compelling reason.”84 Further, many people who do have compelling reasons to leave
nonetheless remain in their country of origin
due to “administrative, financial, cultural,
linguistic, and mental barriers,”85 as well as family ties and the various other factors that keep
all US citizens from moving to Los Angeles,
New York, or Chicago.86 Instead, Darder and
others argue, “most people would much prefer
to remain in their own countries, on their own
land, in familiar surroundings, providing their
children and families a decent quality of life.”87
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Perhaps counterintuitively, free migration the Economic Community of West African
could be the best way to achieve that ideal.88 States (ECOWAS) has also been entertaining
This realization comes by addressing a motions for free movements of people, with
second widespread misconception around some limited implementation.95,96 In addition
immigration: that all those who do come to the to Fetzer’s examination of essentially unreUnited States want to stay here permanently. stricted immigration in Marseille, Miami, and
However, “[l]ow skilled workers
Dublin, others have drawn
who travel without families have Strict border controls then attention to the UK’s pre-1962
always tended to return [to their
essentially trap people in regime, which allowed anycountry of origin]; they work
one from the former British
the United States once
abroad primarily to strengthen
Empire to move to the UK
they successfully enter
their position at home.”89 Strict
(including South Asians and
border controls then essentially
Caribbeans),97 to show that
trap people in the United States once they such regimes have existed in the past, often to
successfully enter (or overstay a visa), making the benefit of receiving societies.
entry a “one-way bet”90 that compels people
Still, even today “it remains that the
to stay who would otherwise circulate.91 Most European experience is the most comprehenany version of an open borders scenario would sive attempt to establish free movement in a
recognize the complex and temporal nature large supranational space.”98 The best overof people’s migration patterns and avoid these view of this regime, known as the Schengen
sorts of perverse incentives. It would probably Area, comes (perhaps unsurprisingly) from
also deflate some of the aggressive calls for the European Commission on Migration and
assimilation that seem to operate under the Home Affairs:
assumption that people want to remain here.
The free movement of persons is a funAn open borders regime that allows immidamental right guaranteed by the EU to
grants to return home and decreases the
its citizens. It entitles every EU citizen to
between-country inequality that pushes peotravel, work and live in any EU country
ple to immigrate should do much to soothe
without special formalities. Schengen
nativist fears of cultural overrun. This is to say
cooperation enhances this freedom by
nothing of the incalculable positive cultural,
enabling citizens to cross internal borartistic, and scientific contributions that immiders without being subjected to border
grants make to the United States daily.92
checks. The border-free Schengen Area
guarantees free movement to more than
Open Borders in Practice:
400 million EU citizens, as well as to
International Examples
many non-EU nationals, businessmen,
Though the exit of the United Kingdom from
tourists or other persons legally present
the European Union has caused some to queson the EU territory.99
tion the future of free-movement regimes,
However, critiques of the Schengen Area
a broader focus reveals an ongoing commit- from an open borders perspective highlight
ment to open borders despite the amplified that it has not eliminated borders but rather
voices of certain populist segments in Western pushed outward the now “sharp[er] edges
countries. For example, a number of South of Europe.”100 Countries on the edges of
American states have been working toward a Schengen at any given moment find themregime of free movement, notably centering selves the gatekeepers of Europe and are exas their goal not economic development93 but pected to expend the resources necessary to
the end of irregular migration.94 Similarly, actuate that responsibility.101
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Many of the anxieties that plague the US
imagination when it comes to freer migration—the headings listed in the previous
section—were present before the adoption
of the Schengen agreement and reappear
with each successive round of additions of
new states.102 Despite ill-informed anti-immigrant rhetoric surrounding the Brexit vote,
scholars note that where short-term work
stints may increase after these accessions,
“EU enlargements generated only relatively
limited migration despite wide disparities in
employment and income between the poorer
Mediterranean states and richer northern
Europe.”103 This tends to support the idea of
non-legal barriers discussed above that generally keep people in place. Some scholars even
find that permanent migration from newly
added states declines just after accession,104
which supports the circulation hypothesis
discussed in the previous section. However,
nativist fears of cultural threat are still present,
“where the ‘invasion’ is largely identified as
the intrusion of Islam.”105

Free Migration as a Normative Goal for
Progressive Immigration Policy in the
United States
The United States in 2016 spent $3.8 billion
on the US Border Patrol, $13.2 billion on
Customs and Border Protection (CBP), and
$6.1 billion on Immigration and Customs
Enforcement (ICE).106 In an entirely open
borders scenario, nearly all of this combined
$23.1 billion could be redirected to other purposes, including orientation and integration
of new arrivals. Still, such total elimination of
borders seems a distant (un)reality. However,
it can serve as the normative goal for proimmigrant groups in the United States to
work toward, and it has the economic, moral,
and other argumentative backing discussed
at length above to recommend it. The most
promising avenues for freer migration can be
categorized as globally multilateral, regional,
and unilateral.107
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Globally Multilateral Steps toward Open
Borders
The historical calls108 for a multilateral approach
to address migration (similar to gatherings to address climate change) have received an answer:
in 2016, the International Organization for
Migration officially affiliated with the United
Nations109 and is currently leading the drafting
of the Global Compact for Safe, Orderly, and
Regular Migration.110 It builds upon a number
of previous treaties and conventions concerning
migration,111 but as Costa and Martin highlight,
many of the cited authorities have fewer than
50 signatories.112 Still, the Compact brought
together 164 countries in December 2018 to
discuss their “common understanding, shared
responsibilities, and unity of purpose” guiding
a coordinated response to international migration.113 Though the Compact doesn’t explicitly
endorse freer movement as a normative goal,
some see such “multilateral coordination as
a temporary step towards free movement that
would smooth the transition.”114 However, the
Compact isn’t legally binding, and the United
States has withdrawn from the process, prompting several other states to do the same.115 Given
this climate, it may be more promising to
explore regional and unilateral strategies for
freer migration.
Regional Approaches to Open Borders
Another approach to open borders in the US
context could be a regional agreement between the United States, Canada, and Mexico
akin to the EU’s Schengen Area. However, it
seems that such a “North American Union”
has so far been raised primarily by antiimmigrant political actors as a liberal bogeyman threatening American sovereignty.116
Still, former President of Mexico Vicente
Fox did say in a 2001 interview that he hoped
for a future in which the United States and
Mexico could “open up that border for [the]
free flow of products, merchandises, [and] capital as well as people.”117 Similar to a singlepayer health care system, perhaps progressive pro-immigrant forces could reclaim the

Harvard Kennedy School Journal of Hispanic Policy

concept of a North American Union, as it has
much to recommend it.
Engineers of such an arrangement could
address the predominant nativist fears by looking to the formation of the EU’s Schengen
Area; other models of regional cooperation
also exist.118 For states to join the emergent
Schengen, they were required to meet certain conditions including “stable democratic
institutions, a functioning market economy,
and competitiveness in the single market.”119
Whereas countries in Europe often share
borders with multiple other countries, the
continental United States has only one contiguous neighbor to the north and one to
the south. As such, the formation of a North
American Union could proceed (and perhaps
should proceed, given that most nativist fears
concern Spanish-speaking southerners120)
in two steps: the United States and Canada,
and then United States–Canada and Mexico.
Notably, Schengen allows states to reinstate internal borders “where public policy or national
security so require,”121 an allowance states have
utilized in the wake of terrorist attacks or in
preparation for large sporting events,122 and
one that a North American agreement could
include.
However, the critique of Schengen would
also apply to a hypothetical North American
Union, namely that borders have not been
eliminated, but shifted, threatening to “break
socioeconomic and political ties”123 between
Mexico and its neighbors. Yet, this is a potential strength of the approach, as an emerging
North American Union could motivate diverse
domestic and international actors in Central
America to invest in meeting its inclusion
criteria in hopes of future membership. This
is undoubtedly better than the proposed Safe
Third Country agreement between the United
States and Mexico, which seeks to keep
migrants as far as possible from US soil.124
Unilateral Steps toward Open Borders in
the United States
A final approach involves the United States
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The proposed Safe Third Country
agreement between the United
States and Mexico, which seeks
to keep migrants as far as possible
from US soil
taking unilateral actions to admit more foreign-born people into its territory. Immigration
laws and public policies may benefit from
recognition that regardless of a wall, or more
CBP/ICE agents, or harsher political rhetoric,
people will continue to come to the United
States without authorization. A compassionate policy that helps to integrate new arrivals
rather than position them for economic (and
other types of) exploitation would likely be
better for everyone.125
A tactic of this approach that also applies to
the multilateral and regional action involves
rethinking the relationship between presence,
residence, and the “political, civil, social, family, and cultural” components of citizenship.126
Though some pro-immigrant authors vehemently oppose this approach as inherently and
inescapably discriminatory,127 others see an
orderly and sequential granting of these rights
(with “civil . . . and fundamental social rights”
as baseline) as a more inclusive and explicit
version of the system we now have:128
Such a system would ensure that migrants
are not “rightless” (as undocumented
migrants tend to be), while enabling
high mobility and addressing the fears of
nationals . . . who are reluctant to share
their privileges with newcomers. . . . [N]
ewcomers would not have to pay for the
benefits to which they initially have no
access, which would lower their labor
costs and foster their integration in the
labour market.129
Pécoud and Guchteneire acknowledge the
risk that such a piecemeal system of inclusion
could easily be repurposed for systematic exclusion from important rights but see it as the
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most workable compromise between fiercely
opposed interests.130 Some have named
such a system of in-between citizenship
“denizenship.”131
Under such a regime, the border could become, instead of a site of exclusion, a site of
orderly inclusion, whereby all migrants—barring some exceptional circumstance132—are
admitted, registered, and provided with identification133 that can allow them to work legally
as well as information and resources that will
help them succeed in their new environment.
This scenario eliminates the incentive for
inspection without entry and speaks more to
Carens’s idea of “relatively” open borders,134
Ghosh’s “managed migration,”135 Ugur’s “free
entry of migrants with legitimate purposes,”136
or Zolberg’s “automobile traffic control”
ethos.137 In such a world, checkpoints at land
borders would more closely resemble those for
tourists at airports. Though some lament the
lost distinction between asylum seekers and
other migrants that could result from such an
approach, others question the utility of a such
a rigid binary at all and lament the increasing
tendency for receiving states to treat asylum
claims as presumptively fraudulent.138
As in a regional strategy, borders could first
be relaxed at the US–Canada line to build political will for free movement and allay critics’
fears. Such a regime could also allow for (and
perhaps should be preceded by) large-scale
status regularization of existing undocumented
residents. Other countries’ experiences in this
domain139 would prove instructive. Open access to regularization and work authorization
would also make punishment of employers
who exploit undocumented workers more politically and operationally feasible.140
Though controversial, some pro-immigrant
advocates argue for wages for temporary migrant workers that are lower than domestic
workers’ wages but higher than what undocumented workers make now, and likely much
higher than wages (if any) attainable in the
sending country. It’s possible to imagine a
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progressive wage scheme where new arrivals
first receive such a wage but eventually achieve
entitlement to wage parity with nationals
(which may be at achievement of citizenship,
permanent resident status, or some other milestone of “denizenship.”) Another controversial
but potential policy compromise could be
some form of taxes on these wages that support infrastructure, services, and/or cultural
exchange in host localities; such a measure
could help nationals recognize migrants as the
assets they are and lead communities to seek
more newcomers. Other proposals specifically
targeting migrant workers in a free-migration
system include “paying part of the wage in
a cumulative sum in the home currency on
their return (or possibly adding a bonus and/
or refunded social security funds)” and “aid
programmes financing training and offering
business start-up funds on return.”141 An imaginative approach to any version of open borders
can generate countless possibilities.
Conclusion
For most of human history, there have been
no impermeable political borders. Even now,
the United States has a border that is, for
all intents and purposes, already somewhat
open. However, rather than attempt to stem
an unstoppable flow of people and waste
billions of dollars in the process, the United
States could embrace what immigrants have
to offer and facilitate their orderly inclusion
into society. According to some, the United
States has a moral and ethical obligation to
allow more foreign-born people to enter. The
research that exists on unrestricted migration
shows little to no negative effects on the citizens of receiving countries—neither through
wages, nor housing costs, unemployment, or
strain on public goods such as welfare or education. In fact, an embrace of immigrants
could bring economic prosperity for all. Major
challenges to those seeking freer migration
include delinking security and immigration in
the popular imagination, as well as addressing
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the cultural-integrity concerns undergirded—
sometimes explicitly—by racial anxiety.
Despite the current administration’s blanketly xenophobic attitudes,142 there are large
swaths of the US population committed to
Zolberg’s “cosmopolitanism”143 and to the
many benefits that freer migration could
bring. Though open borders may now sound
like an unachievable utopia in the United
States, the successes of free movement in the
Schengen Area and emerging developments
in other parts of the world remind us that we
get to decide how our society—and our societies—are configured. Given the strength of
arguments supporting open borders and the
increasing global interest in freer migration,
Zolberg may have been prescient in asking
“Why not the whole world?”144 As we gain
greater empirical evidence of the benefits of
freer migration in the not-so-distant future, we
may look back and ask, “Why not the whole
world [sooner]?”145 Some of us have already
begun to do so.146
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for an interview to
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Latinx community to lead with authenticity and
without self-doubt.
HARVARD
KENNEDY
SCHOOL
JOURNAL OF HISPANIC POLICY: What
does a Latina in power look like to you?
As one yourself—and after speaking to so
many leaders such as Sonia Sotomayor and
Alexandria Ocasio-Cortez—what does she do
differently? How does she lead differently?
MARIA HINOJOSA: We have to be deeply
authentic. The most honest response to these
attacks against Latinas in particular these last
few years is to be our authentic selves. In that
sense, someone like a Sonia Sotomayor, who
is clearly ridiculously smart and can manage
her way out of any situation; there’s something
about her authentic self, as a Bronx-raised
Puerto Rican woman, that she carries with her
as she’s answering those super tough questions.
In terms of Alexandria [Ocasio-Cortez], there’s
something about her authenticity of just being
a young woman who is prepared to take on
huge risks. From my own life, part of what I
understood was that I was not going to be able
to compete with my colleagues at being more
controlled and put together and coiffed and all
of those things you need to be—so what I’m
going to do is be the opposite of that, which
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means I’m not going to blow out my hair, I’m
going to be real, I’m going to speak in a real
voice, I’m going to say “um,” there might be a
sentence might not get finished. I went deep
into the core of who I am as much as possible.
I think that that’s part of what we’re seeing,
and that’s an important part of the conversation:
really being authentic in who we are as Latinas,
critical of our dear United States of America,
critical of our dear home countries wherever
they may be. As Latinas, we can attempt to
create community. We do that with our families, and we’re going to try to expand that to
create a broader community.
Bringing other people in by being our authentic selves. In other words, see me: I’m not
a threat to you; like, c’mon, let’s hang out together, and let’s talk about these things. We’re
not very used to wanting to talk about our
egos or talking about our power, but in fact, as
Latinas we have to own our power, own our capacity to talk about being strong and powerful.
HJHP: A lot of your work focuses on
highlighting stories and issues that aren’t
covered in other places. From a policy
perspective, what impact do you want these
stories to make? What do you want policy
makers to have in mind when they hear
your stories?
HINOJOSA: As journalists, when we sit around
our editorial room and we talk about stories, we
don’t actually say, “Well, let’s do this story so
we can change the policy.” The first thing that
we’re doing is looking at the story as raising an
issue that we haven’t heard of or thought about,
one that’s going to be a great narrative piece
with great characters.
Our starting point is not policy. If you’re
doing a story about policy, then often times
it can become really analytical and cold, and
that’s the last thing that we want to do. The biggest impact I want to have is I want to try to create a sense of humanity of the people who I’m
reporting on, who are fellow Americans, to
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elevate a sense of humanity and to make people
feel something with my reporting. We hope that
the policy is affected tangentially because of the
humanity we brought up with the story. But not
that we look to change policy in a specific way.
HJHP: Your reporting on immigration
exposes the ways in which political messaging,
language, and even policy work criminalize
and dehumanize immigrants. In the past
decade, we’ve seen a lot of “compromise”
solutions that often grant citizenship for
some subset of immigrants in exchange for
tightening restrictions for others. Do you
think that the policy proposals we have seen
so far include that regard for humanity?
HINOJOSA: No, I don’t believe that they have
a long-term human element in them. It has
been a quid pro quo and using human beings as
kind of political fodder. And if there really was
a human element, then we would understand
that we’re talking about here is not piecemeal
immigration reform but rather comprehensive
[reform]—and we have gotten so far away from
that. Ultimately, you’re going to get to the point
where it’s “You, yes” and “You, no.” “You can
stay” and “You can’t” and “Sorry, Mom, you’re
going to have to leave your kids.” And it’s just
like, we can’t even, so in that sense the broadest
answer is no.
The entirety of the way immigration has
been dealt with in this country has been manifested in its increased perception of dehumanization of these people, not a decrease. If there
was an understanding of humanity, then we
would say we understand that there is no security crisis at the border—that this is a fictitious
argument. We have not experienced any kind
of terrorist attack from the southern border.
Sorry, but no—there has been no humanity in
these immigration policies.
HJHP: One of the things I admire most about
you is your willingness to call out other journalists when you see something that they’re

Harvard Kennedy School Journal of Hispanic Policy

not covering right or that you feel is wrong.
Thinking about the Latinx community, how
can we have tough conversations within our
community, call each other out for being
complicit, and push ourselves to do better when it comes to things like racism and
homophobia?

just returned from Mexico where I was able
to pick up on an increasingly nationalistic
tide in Mexico, of Trumpists in Mexico—who
are like, “build a wall and keep the Central
Americans out”—I am deeply concerned, and
we as Latinos and Latinas have to own this
dialogue.

HINOJOSA: The only way that that’s going to
happen is by having these conversations, being
critical of the racism and the homophobia and
the sexism and the anti-Semitism and the antiqueer realities that exist among and within
the Latino communities—us bringing those
conversations into our homes, into our communities, into our friend circles, and by social
media. For example, I follow Tanya Saracho,
who is the showrunner for Vida. Tanya put up
a posting on Instagram where she was like, “Let
me just talk to you about Latinos and Latinas
and being racist.” She was like, “There’s this
misconception that if you’re Latino or Latina
you can’t be racist. But no, we can be and this is
how and this is why.” That was just an Instagram
posting, but I’m like thank you, Tanya, for putting it out there because nobody else is going
to be putting that stuff out unless it’s us—and
yeah, it can be a little uncomfortable.
The cool thing that we’re seeing now, in this
iteration of Latinos and Latinas in power, is
that because it’s a new generation and because
of social media—como te puedo decir—it’s like
the filter is off in that sense. The positive side
of this horror that we’ve been living through is
that more of us are talking about [our stories].
We are having to talk about our own immigrant stories when we’re talking about seeing
children being ripped from their parents’ arms;
we are talking about our own stories as we hear
this president talk about “shithole” countries.
In some ways, what this president and this
moment have done is that they have allowed
us to open up this bag of worms—at least that’s
what we’re doing at Latino USA. Like yeah, it’s
not pretty. It’s really complex and it’s going to
become increasingly more complex. Having

HJHP: How have you navigated often being
the Latina in a space? How do you make
those connections and get authentic allyship
from others?
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HINOJOSA: There’s a lot of humility that
comes with that. For example, Nicco Mele,
who runs the Shorenstein Center, knows that
I’m critical of White supremacy and that I’m
taking on White men. But while I’m doing that,
I’m actually extending my hand as I’m saying
these things because I need him to understand
that, at least in this moment, he’s brought me
here. He is giving me a voice, and he is my ally.
In a way, it’s like I’m manifesting in a public way, this is what allyship looks like. It looks
like him asking me to be here, asking me tough
questions, but him also having the capacity to
listen to me when I am raising this large critique of everything he represents as an entitled
White man of privilege. And yet him not freaking out about it. I’m having these conversations
all the time, a lot of the time with White men,
not expecting them to be my allies necessarily.
But I become very personal with them. I don’t
want to appear to be a threat—which is kind
of crazy, I know. I’m not a threat to anybody.
But in the political context of this precise moment, this is part of what’s happened: a Latina
immigrant woman is somehow perceived to be
a threat. So head on, I’m trying to be disarming
of that.
HJHP: So, what you’re saying is, allyship is
personal?
HINOJOSA: Deeply, deeply, deeply personal. And again, with many of the men that
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I’m talking to on a plane or a train or a bus
or whatever, what I am saying is “I want you
to look at me.” And I’ll turn to them, and I’ll
face them—so if I’m on a plane, I’ll actually
turn my body, and I’ll look at them—and I’ll
say, “I want you to look at me because I want
you to understand that the Mexican immigrant
that Donald Trump sees as a threat is me. It is
me; it is my family.” And then they’ll be like,
“No no no,” and I’m like, “Sir, I want you to
remember me when the talk is about Mexican
immigrants; they’re talking about me,” and it’s
not like I’m expecting a response at that moment like “Yes, of course”—it’s more just this
kind of “look at me,” which is what you were
saying. Allyship is absolutely personal.
HJHP: A lot of us felt very disheartened on
Election Day 2016. But it’s been two years
now, and you’ve been covering a lot of stories.
What have you covered in the last two years
that gives you the most hope for the future of
the Latinx community in this country?
HINOJOSA: Well, I’ve interviewed so many
fascinating people. I did just interview Sonia
Sotomayor—again. I did just interview Rubén
Blades—again. I did just interview Fat Joe. I’m
interviewing so many people, and all of them
give me hope. Whether it’s Sonia Sotomayor or
whether it is someone like Laura Monterosa,
who is a survivor of sexual assault in an immigrant detention facility and is speaking out
about it. Who am I most inspired by? I don’t
know if it’s just one person. You know, Latinos
and Latinas in the US, we’re not going anywhere. And I feel like we’re taking our spot.
We’re owning our voices con más ganas. And in
that sense, what I see is really exciting, whether
I’m seeing it at Harvard with the young people here who have all kinds of ideas or I’m at
DePaul in Chicago or whether I’m with my
staff. There’s a lot of excitement and things that
are invigorating right now.
The other side of that, which we have to
deal with, is that many of us feel like we’re
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imposters and that we don’t belong and that
this is a battle that we have to take on. Even in a
place like Harvard, you have my fellow Latinos
and Latinas questioning whether or not this
is the place for them. And that questioning is
something we don’t have time for.
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Commentary

Latinas Are Equipped
for the Cooperative
Movement

Kateri Gutiérrez

I started Collective Avenue Coffee, Los
Angeles’s first worker-owned cooperative coffee
shop based in Lynwood, California. A workingclass, Latino community in South East Los
Angeles, Lynwood is independently spirited
with ample opportunities for economic growth.
Each morning at the cafe, a small concession
stand located in the community center with
outdoor seating facing the park, you come for
the coffee but stay for the conversations with the
barista. I ask my peers, my customers, and folks
who know about our cooperative movement:
“What is Community to you?” This intends to
spark constructive conversation among Lynwood’s residents to create change beyond our
cooperative coffee shop.
These conversations can inspire additional
grassroots movements that help redefine who
we are as America’s working class and turn our
shared struggles into opportunities that benefit
our communities through cooperative efforts.
As the American Dream has failed many in the
promise of ownership, worker-owned cooperatives offer an opportunity to secure economic
self-determination and security for everyone
through cooperatively owned businesses and
democratic practices.
As a Latina born from working-class immigrant parents, I became aware that the
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American Dream did not include my family despite their hard work and sacrifices.
The American Dream has also failed many
in my community. The size of the problem
demands systemic changes. As the next generation, I am urged to think about how we
as Latinas can redefine our American Dream
to include and engage our communities.
Developing cooperative ownership, starting
in the workplace, is our possible approach
to re-shift the preimposed definition of the
American Dream. Latinas are equipped with
the social nature and entrepreneurial spirit to
lead the way in assisting everyday Americans
to achieve a different, more community-focused American Dream.

Worker-Owned Cooperatives:
Democracy in the Workplace
When starting the cafe, I discovered democratic member control and concern for the
community are cooperative principles that
serve as symbolic foundation of worker cooperatives.1 These all-encompassing standards
enable democratic decision-making in and
out of work, from civic engagement to conscious consumption. Worker cooperatives
engage workers through “one member–one
vote” democratic decision-making, and this
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participatory culture continues outside of the
workplace through civic engagement. Once
the worker has a voice in the workplace, the
worker feels more empowered to engage in
their community, assert their place in society,
and identify the purpose of their contributions to their economy. Insofar, a redefined
American Dream calls for systemic changes to
further civic activity and achieve sustainability,
particularly for the underrepresented.

The American Dream: A Distant
Memory
The American Dream revolves around owning
a business, a home, a car, etc. For the most
part, first-generation Latinos inherited the
idea of the American Dream as the reason
why our parents came to this country, and for
many, we still wonder whether it was inherited because we believe in it or because it is
an unfulfilled promise we are still trying to accomplish. According to Pew Research Center,
Latinos believe in the American Dream, but
as we grow distant from our immigrant roots,
the belief in it decreases.2 Our existing socioeconomic system does not allow for everyone
to achieve the American Dream as we know it,
so many are left merely looking out for themselves to survive, with little hope of ownership.

The New American Dream: Collective
Ownership
It is becoming increasingly difficult to own
anything with today’s income distribution.
For instance, Latinas earn 53 cents per every
dollar earned by White male counterparts and
less than any other women per dollar.3 The
odds of having fair wages are considerably
against Latinas, but we are using our cultural
skills to change the statistics. Latinas like me
are already leading this movement of taking
wage matters into our own hands, and this
makes sense as we’re naturally inclined to be
entrepreneurs and take creative steps to help
our communities thrive. We account for the
largest business creation in the United States,
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jumping to 87 percent in a five-year period
according to “Latina 2.0” by Nielsen, a report
on the increase of Latina entrepreneurs in the
United States.4 Socially, we’re positioned in
the center of our community, using our understanding of our culture and social cultural
practices to pursue our entrepreneurial goals.
This cultural role of the Latina meshes naturally with a cooperative framework that empowers all of its members, instead of a token
few. The framework also creates more business
owners out of community members who may
not have the funds or access to start businesses
on their own.

Who Is Equipped? Latinas
Latinos make up 43 percent of the workforce
in cooperatives according to the 2016 Worker
Cooperative Economic Census, more than
any other demographic.5 Furthermore, Latinas
are the most entrepreneurial demographic in
the entire country, according to Nielsen: “[S]
ales of Hispanic female majority-owned firms
grew 41 percent during the period, while sales
of all female majority-owned U.S. firms grew
by 19 percent.”6 One of the reasons why this is
the case is because we have a culture of “comadrear,” a term used for chatter, gossip, and
small conversation that can result in ideas or
plans. Comadrear is a culture of socializing,
passed on from generation to generation.
Latinas in the United States have transferred
this culture to social media through sharing
their experiences and accomplishments and
engaging with fellow women who are doing
the same. As a result of the technology and
speed of information, more ideas and actions
happen as a result. The social muscle does
not stop at communication and sharing ideas,
it is also used for financial progress. Latinas
inherit the culture of “tandas,” a word for
informal lending circles where community
members, usually women, take turns borrowing from an informal community fund
to pay for short-term goals, such as funding
businesses.
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Worker Cooperatives in Policy
Cultural assets such as these empower others to contribute their efforts, but we need
formal policy that enables institutions to
strengthen the financial progress in communities to cultivate a stronger cooperative
movement. Historically, the Small Business
Association (SBA) did not offer resources
specifically for worker cooperatives. However,
as the movement grew and the demand for
worker democracy increased, the Main Street
Employee Ownership Act was introduced
and passed in the House of Representatives,
signaling a grand achievement in policy that
helps empower the cooperative movement.7
Under the bill, the SBA would be responsible
for improving access to capital and technical
assistance to businesses that want to transition
into employee ownership or worker-owned
cooperatives. At this time, there are more cooperatives forming around the country, and this
act is a valuable resource for workers who want
more democratic values at work that transfer
into better working conditions. In particular,
this policy is an excellent opportunity for the
already resourceful Latinas to combine their
entrepreneurial spirit with the inclusive structure they would find in worker cooperatives.
When the system is not created for them
to thrive financially, Latinas work around their
challenges and create opportunities for themselves and, in the process, their communities.
Latinas are showing their leadership through
their engagement as consumers and drive as
entrepreneurial leaders.8 Parallel to this movement, the Latina community in the United
States is experiencing a collective consciousness of our current economic state and reinventing the dream into inclusive ownership
with models such as worker cooperatives. The
American Dream is no longer individual: it
must be recreated into a collective effort and
inclusive approach to ownership, and the
worker cooperative movement is one of those
ways. Latinas are ready to grow the movement.
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I’m proud to be one of the leaders of this
movement.
The coffee shop is not just the space to “comadrear”—it is a catalyst for many conversations. Collective Avenue was born as an idea
and developed into a series of conversations,
and it is now growing and expanding through
COOP LA, a collaborative of start-up cooperatives in Southeast Los Angeles. This is possible
in multiple spaces, and the conversation needs
to start as big-picture thinking. When we are
asked about our role in a collective identity, their community, we are redefining our
American Dream into a more collaborative
vision. The vision becomes apparent when we
acknowledge that the Latina, who is resourceful and entrepreneurial in her right, can accomplish more in the cooperative movement.
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Commentary

Alexandria Ocasio-Cortez and
Cardi B Jump through Hoops:
Disrupting Respectability Politics
When You Are from the Bronx
and Wear Hoops
Amanda R. Matos

In 2019, a rapper and a congress member have
more in common than one may expect. Cardi
B and Alexandria Ocasio-Cortez are both
Bronx-bred millennial Latinas, Instagram and
Twitter stars, successful leaders in their respective fields, and most importantly, disruptors of
respectability politics.
Cardi B, a rapper and self-proclaimed “regula degula shmegula girl from the Bronx,”1 is
the first solo female rap performer to hold the
number one spot on Billboard’s Hot 100 list
since Lauryn Hill over 20 years ago.2 According
to Billboard, “Bodak Yellow” achieved this
feat through popularity in social media and
video-streaming sites, making it one of the
most listened to singles since its release in
June 2017.3
Meanwhile, Congresswoman Alexandria
Ocasio-Cortez, known as AOC, is the youngest
women ever elected to Congress.4 In June
2018, she successfully ran against incumbent
Representative Joe Crowley, boldly running a
campaign on a democratic socialist platform
that included a call to abolish US Immigration
and Customs Enforcement (ICE) and provide
Medicare access for all.5 Now she’s calling for
a Green New Deal, one of the most progressive legislative packages to address climate
change and increase access to green jobs.6
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Respectability Politics
Evelyn Brooks Higginbotham coined “the
politics of respectability” in her 1993 book,
Righteous Discontent: The Women’s Movement
in the Black Baptist Church.7 Respectability
politics refers to the practice and belief system
that marginalized communities must adhere
to dominant cultural norms in order to receive
respect. If they practice their cultural identities
through their speech, appearance, and overall
deportment and behavior, they are deemed
less intelligent and respectable. Though the
term was first used in the context of Black
women, it now extends to communities of
color and other disadvantaged communities.

How Cardi B Disrupts Respectability
Politics
Cardi rejects respectability politics by challenging the mainstream embodiment of
womanhood with her fashion, cadence, and
expression of her sexuality. She is a proud
Bronx Dominican-Trinidadian woman who
loves being real with herself and others and is
raising her daughter with these values.
Last year she released a song called
“Motorsport,” with collaborators Migos and
Nicki Minaj. In this track she raps, “I’m the
trap Selena/Dame más gasolina,”8 stirring
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strong reactions on social media.9 Regardless
of critical feedback, she integrated the same
line into her 2018 hit, “Dinero” with Jennifer
Lopez.10
According to Remezcla,11 a Latino millennial digital publishing company, many fans
applauded her by writing comments such as:
Fuck yes. Cardi is the #trapSelena
She breaking barriers in her own way
and i respect her hustle
However, others ridiculed her comparison
to Selena Quintanilla, beloved Tejana star:
Cardi needs to be real, Selena was never
on the pole!
Pinche pendeja! How dare this STD
ridden stripper compare herself to the
class act that is Selena!
In response to these negative comments,
fans rallied in support of Cardi B:
Latinos hating on latinos at its finest Im
down with it! everybody just be hating
on Cardi B yall needa get a life and stop
with that salty ass shit 1st of all shes not
dissing Selena or even disrespecting shes
REPRESENTING Selena’s name in her
style of TRAP “The SELENA OF TRAP”
I understand people’s love and respect for
Selena. Selena’s fan base has an unwavering
commitment to celebrating her life posthumously. I myself grew up listening to her
songs, yearning to own a purple jumpsuit,
and can recite every line of her 1997 biopic
starring Jennifer Lopez, who coincidentally is
another Latina from the Bronx like me, Cardi,
and AOC.
However, celebrating and respecting one
woman while denigrating another is anti-feminist and feeds into the notion of respectability
politics. Suggesting that Cardi has STIs because
of her sexual expression stigmatizes sexual freedom and shames people with STIs. Adding
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that Selena was not on a pole refers to Cardi’s
experience working as a stripper and devalues
her autonomy and informed decision-making
capacity as a woman. Questioning Cardi’s comparison to Selena is rooted in questioning her
Latinidad, or sense of Latin American identity,
which highlights the problem of anti-Blackness
in Latinx communities: Afro-Latinxs’ racial and
ethnic identities are often categorized as never
being enough of one.
Cardi’s use of “trap” in describing herself as
the “trap Selena” pays homage to the framework of trap feminism, coined by media expert
Sesali Bowen. Trap music is a male-dominated
rap genre that centers around sex, money, and
drugs. Sesali juxtaposes it and “luxury” rappers
like Jay-Z who spit lines about their wealth and
material goods.12 Trap is about the money and
stardom you don’t have access to in your hood
and how you plan on getting it. Given the male
dominance of the genre and extracting from
its gender dynamics, trap feminists are active
agents in deciding how to use their bodies and
sexuality for art and expression.
Cardi’s embodiment as a self-determined,
sexually autonomous, and independent AfroLatina rapper is groundbreaking. Yet people
critique Cardi for her “unladylike” deportment, missing the point that trap feminism
subverts female standards of chastity and
modesty and celebrates challenging gender
norms. They are quick to slut-shame and
question her Latinidad, as the comments
above do. Moreover, these critiques perpetuate the virgin/whore dichotomy with Selena as
the virgin and Cardi as the whore. Selena as a
Mexican-American Latin pop sensation is portrayed as an acceptable symbol of Latinidad,
whereas Cardi’s Dominican-Trinidadian
identity is challenged as her identity is
inextricably linked to her Blackness. The
erasure of Afro-Latinidad in pop culture and
mainstream media perpetuates a monolithic
understanding of Latinx culture and identity.
Cardi B is not devaluing Selena’s legacy
and achievement. She is making a distinction
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that there is no singular way to practice feminism, especially in the music industry. She
models herself as an Afro-Latina feminist by
strongly claiming her cross-cultural identity.
She is not calling herself the next Selena or
even suggesting she holds the title of La Reina.
Cardi is claiming her Blackness, her Latinidad,
and her sexuality all in one verse while paying
respect to Selena’s impact on so many people,
including herself.

How Alexandria Ocasio-Cortez
Disrupts Respectability Politics
Since AOC’s defeat of former Rep. Joe
Crowley, conservative media platforms have
described her as a socialist darling and little
girl, among other epithets. Her ability to govern is constantly put into question across party
lines because of the layering of her ethnicity,
age, hometown, and political ideology.13
In response, AOC disrupts respectability
politics by constantly paying homage to her
Bronx and Puerto Rican roots. For her congressional swearing in ceremony, she wore hoop
earrings, donned red lipstick, and twisted the
front of her hair. When critiqued for her use
of Twitter and Instagram, she simply recorded
even more stories to continue demystifying the
US government for the American public, knowing that she is reaching millions of people.
John Cardillo, a conservative talk show
host, questioned her “Bronx hood” roots and
authenticity by tweeting a Google Street View
photo of the house she grew up in as a child.14
His point was to call her out as a liar, as if
working-class people from the Bronx cannot
or should not live in a home they own.
Cardillo’s underlying assumption about the
Bronx is embedded in racism and classism.
His comments are part of a larger narrative of
outsiders abhorrently stereotyping the Bronx
and making value judgments on how working-class families look, behave, and spend their
hard-earned money.
In response Ocasio-Cortez tweeted: “Your
attempt to strip me of my family, my story, my
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home, and my identity is exemplary of how
scared you are of the power of all four of those
things.”15
It’s powerful to see Ocasio-Cortez claim her
Bronx identity given the flattened stereotypes
we’re used to seeing of the Bronx in the media.
My beloved hometown doesn’t always have the
best reputation. The Bronx is one of the country’s poorest counties.16 Stories of gun violence
have more airtime than stories of community resilience and success. New Yorkers wonder how,
when, and whether gentrification will thwart
the outer borough or whether we’re a lost cause.
Access to healthy food is limited due to transportation deserts—areas where grocery stores are
miles away and there’s little access to efficient
public transportation. These are structural problems. They are not inherent to our community.
And they are not all that the Bronx is.
Seen as a threat to conservatives and even
Democrats, AOC chooses to defy political
norms to blaze trails for more young people
and people of color in politics.
Far too many elected officials avoid talking
about racism, classism, and sexism, and even
more shy away from designing legislation that
explicitly addresses these inequities. As an
outspoken democratic socialist, AOC demonstrates that you can believe wholeheartedly
in democracy while advocating for equitable
resource distribution of a social safety net that
invests in communities and combats systemic
oppression. AOC is showing the whole country what progressive leadership should look
like—boldly advocating for the most marginalized in your community—and she does this
while being her authentic self.
The Bronx is home to Alexandria OcasioCortez, Cardi B, hip-hop, local businesses like
Bronx Native, community gardens, summer
concerts, and so much more. When it comes
to politics, we’ve had a few champions advocate for us to thrive, but we haven’t had someone like AOC speak unapologetically about
our culture, our potential, and our ability to sit
at the decision-making table.
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AOC proudly quoted17 Cardi B from the
rap “Best Life,” recognizing the importance of
celebrating your roots:
I never had a problem showin’ y’all the
real me
Hair when it’s messed up, crib when it’s
filthy
Way-before-the-deal me, work-to-pay-thebills me
‘Fore I fixed my teeth, man, those comments used to kill me
But never did I change, never been
ashamed
Never did I switch, story stayed the same
I did this on my own, I made this a
lane18
Both Cardi and AOC use their social media
platforms to show a sneak peek into their daily
lives while also communicating important
political messages to their followers. As the
longest government shutdown in history takes
place, both leaders amplify the urgency of ending the shutdown on their platforms to ensure
people are informed and know how to take
action against injustices taking place. At first
glance, critics may say they are only catering
to their online echo chamber, but in actuality, they are using 21st-century technology to
educate their followers on the current politics.

Conclusion
As women-of-color trailblazers, Cardi B and
Alexandria Ocasio-Cortez are continuously
under attack for sharing their opinions confidently, succeeding in their seemingly impossible endeavors at young ages, and disrupting
what dominant culture deems as acceptable
behavior for women, particularly Latina
women. As a fellow Bronx Latina, I have experienced the preconceived notions people have
about us based on our appearance, style, and
neighborhood roots. And as a fellow feminist,
I’m familiar with the way our political beliefs
are often dismissed as too radical or too idealistic for the status quo.
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To enact a paradigm shift where respectability politics no longer exists, we must be authentic leaders and not succumb to status-quo
pressures. And it is equally important for all
of us to suspend judgment when people bring
their authenticity into the room. Despite not
adhering to normative behaviors, Cardi B and
AOC are success models because they don’t
tear each other down, they build each other
and others up.
Excerpts of this commentary were originally
published on Feministing.com
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A Note to Henry A. J. Ramos
Last fall, Henry A. J. Ramos, founder of the Harvard Kennedy School Journal of
Hispanic Policy and member of the Journal’s Executive Advisory Board, communicated to us his intentions to step down from the board.
While sadden by his decision, we want to take this opportunity to acknowledge Henry’s steadfast support and contributions to this publication over the past
30 years. A writer, artist and progressive public advocate, Ramos became a steady
source of advice and inspiration for the Journal’s staff. Additionally, the Journal
was also fortunate to be the recipient of some of his most inspiring artwork,
Gardens at el Sueño, which graced the cover of our 30th Volume.
As we publish our 31st Volume, in recognition of his tireless advocacy to
advance policy issues that impact our community, our Executive Advisory Board
named Henry A. J. Ramos Member Emeritus of the board. We have been fortunate to have known and worked with Henry A. J. Ramos over the years and
are grateful that part of his legacy will live in the pages of the Journal for years
to come.
With gratitude,
The HKS Journal of Hispanic Policy Staff and Executive Advisory Board

Henry A. J. Ramos is a California-based artist, writer,
and progressive public advocate. A graduate of the
University of California, Berkeley (where he earned
bachelor’s and law degrees) and the Harvard Kennedy
School of Government (where he founded the
Harvard Kennedy School Journal of Hispanic Policy),
Ramos’s original artworks have been featured and sold
in galleries and showing venues in New York City;
Paso Robles, California; Lausanne, Switzerland; and
Berlin, Germany.
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Call for Submissions
The Harvard Kennedy School Journal of Hispanic Policy (HJHP) invites established and
emerging scholars, including students, researchers, journalists, artists, and policy practitioners,
to submit their work for JHP’s Volume 32 print publication. The JHP is accepting research articles, book reviews, commentaries, and artwork submissions relevant to the Latinx community
in the United States for print publication consideration. All submissions must be the author’s
original work.

Submission Guidelines
• Print submissions must adhere to the Chicago Manual of Style formatting guidelines.
• Research articles must be between 4,000 and 7,000 words and must include an abstract of
no more than 100 words;
• Book/film reviews must be between 1,500 and 3,000 words and must include the full citation, including publisher/director and year of publication/original release date;
• Commentaries must be between 1,500 and 3,000 words and include references where
appropriate;
• Artwork should comment on the US Latinx community’s political, social, and/or economic
condition and must be submitted as high-resolution files (300+dpi, JPEG format). Each
submission must include artwork title, artist name, medium, and year of creation.

How to Submit
Prospective contributors must submit their works electronically via our website: http://hjhp.hkspublications.org. Each submission should include a cover letter with author’s (1) full name, (2)
mailing address, (3) e-mail address, (4) phone number, (5) abridged biography of no more than
300 words, and (6) a professional headshot. Any supporting graphics, charts, and tables must be
included as separate attachments.
Selected authors for both may be asked to perform additional fact-checking or editing before
publication, and compliance with these procedures is required for publication. For questions/
concerns, send an email to hjhp@hks.harvard.edu.

The Harvard Kennedy School Journal of Hispanic Policy (HJHP) is a non-partisan
academic review that publishes interdisciplinary works on US Latinx politics and
public policy. JHP is published annually by the John F. Kennedy School of Government
at Harvard University.
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The U.S. Latino Leadership Fellowship brings together talented and
emerging leaders who are committed agents of transformation in U.S.
Latino and other underserved communities. U.S. Latino Leadership Fellows
have addressed disparities in their communities through efforts in public
policy, education, economic development, health care, immigration, social
entrepreneurship, and a variety of other fields.
The U.S. Latino Leadership Fellowship is a game-changing opportunity for
practitioners, scholars, and activists ready to lead the transformation of U.S.
Latino and other underserved communities.
U.S. Latino Leadership fellows are leaders who:
• Create sustainable change in underserved communities by
leveraging community assets
• Inspire new ideas and innovative change in local and national
programs and policies
• Build cross-sector partnerships and collaborations
We need talented people driven to tackle immense challenges regardless
of the odds. We need emerging leaders who want to develop and enhance
their ability to create necessary and sustainable change. We need you.
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acknowledges the generosity of the William R.
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